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ADVERTISEMENT. 



JL H E favourable reception this little 

t 

Work has met with, and the apparent 
utility attending an enlargement of it, 
comprehending the printed decifions 
down to the prefent time, has induced 
the Author to publifli a Second Edition. 

Two additional volumes of Reports by 
Mr. Luders, and two volumes publifhed 
by Mr. Frafer, have afforded the princi- 
pal additional matter. 

A learned work upon County elections 
publifhed by Mr. Serj 1 . Hey wood is alfb 
occafionally referred to, as a work afford- 
ing much ufeful information. 
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INTRODUCTION. 

TH E want of a Treatife upon the Law 
of Eledtions has been too much felt, 
to render neceffary any apology for offer- 
ing one to the Public. The very concife 
manner in which the fubjedt is handled by 
Mr. Juflice Blackftone, Lord Coke, and Sir 
Matthew Hale, make their labours of little 
more ufe than to mark out a general out- 
line for others to fill up. Sir Bulftrode 
Whitlock, indeed, has enlarged his com- 
ment upon the parliamentary writ to two 
volumes quarto ; but having treated the 
fubje<£t rather as an hiftorian than a lawyer, 
his work is of little ufe in bufinefs. The 
laborious colle&ion of parliamentary writs 
by Mr. Prynne, affords the mod authentic 
hiftory of the conftitution of the reprefen- 
tative body of this kingdom, but is of 
little ufe in difcufling thofe points of elec- 
tion laws which occur in practice . 

The knowledge of this part of the law 
is but of modern growth, and poffeffed but 
by few* The object of this Treatife, there- 

A3 fore, 



fore, is to diffufe it more generally; by 
colle&ing and arranging in a compendious 
fyftem, the adts of parliament, and fuch 
determinations as have been made refpedW 
ing the rights of ele&ion in all its branches, 
fince the eftabli&ment of the new judica* 
ture. The ads of parliament which have 
been made fince the time of Glanville rea- 
der his reports but of occafional ufe j their 
matter, however, is fo informing and their 
ftyle fo perfpicuous, that we have to lament 
die fhorcnefs of his work. The laborious 
index to the Journals of the houfq of com* 
mons, has, in fome degree, leflened the va- 
lue of Carew. The reports of Mr. Douglas 
and Mr. Luders can alone give that extent 
of information upon particular points of 
the law of elections, which may enable the 
lawyer and the member of parliament to 
<Jo their refpe^live duties, with tiltility to 
the public and honour to themfelves. The 
very deferved reputation which the reports 
and notes of the former have obtained for 
their accuracy and learning, and the (lamp 
of merit they have received, from the opi- 
nion of the profeffijn itfelf, whifch is the 
ftrongeft teft of their worrh, juftify the 
author in quoting thofe decifions, and in- 
grafting 
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grftffjog them into the generaiiyfteo^. Jit 
has alfo cited Mr. Luders's reports cf par- 
Hamentary cafes, under a full perfuafioa 
that time and iaveftigation will eftablilh hit 
work* like wife upon the fame permanent 
foundation. In that part which relates te 
county elections, thofe determinations of 
the Gloucefterfhire committee in the year 
-*777» which appear mod ufeful, are in- 
ferted. Such of them as are mentioned, 
are taken from a publication entitled, "Re- 
folves of the Gloucefter Committee/ 9 for 
which the public is indebted to the chair- 
man of that committee. The nature of 
the wprk has not admitted of £o accurate a 
ftatetnent of fome of the cafes, as to enable 
one always to know the exa<5t ground of 
•the refolution; but the refolution itfelf 
■may be depended upon as coming from 
foch authority, and very often exprefles 
the reafon upon which it is made. Uni- 
formity in d?cifions, efpecially in matters 
of ek&ion, can only be attained by atten- 
tion to precedents* and when once attained, 
is the fureft fafeguard and protection of the 
liberty of the fubjedt. The decifion of one 
committee indeed, until the 28 G. 3. 0.52. 
. did not bind another, though one cannot 

A 4 but 
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but fuppofe that the determination of a 
former committee would, in all cafes, have 
fbme, and, in moft, a very considerable 
weight, in the decifion of a fubfequent 

Dougi. introd. committee on the fame point. To reafon 
otherwife, would be to maintain that Mr. 
Grenville's a<Et, was meant not to eftablifh 
a fyftem, but to introduce confufion, and 
to leave expofed to power or caprice the 
decifions of a court of juftice. In law, as in 
other lciences, perfeftion is to be attained 
only by gradual means. By the 10 & 1 1 

xo '* ii w. 3. W. 3. c. 7. it is enacted that the deter- 
mination of the houfe of commons upon 
the right of eledion fhould bind the re- 
turning officer in taking the polL That 
ftatute is enlarged by the 2G. 2« c. 24. 
whereby the laft determination of the houfe 
of commons is made conclufive upon the 
boufe as to the right of eledlion : And 
though the 10G. 3. c- 16. (amended by 11 
G. 3. c. 42. and made perpetual by 14G. 
3. c. 15.) which eftablifhes the new judi- 
cature, does not transfer to committees the 
fame power of fpecially determining on the 
right of election ; yet by 28 G. 3. c. 52/ a 
feled committee chofen under the 10 G. 3. 

(undct 
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(tinder the reftridtions therein mentioned) 
i$ traded with the power of binding by 
its decifion the right of ele&ion, and of 
appointing a returning officer, where the 
right is litigated. And by the fame ad, 
fuch committee is authorifed to give cofts 
upon frivolous and vexatious petitions and 
defences. Thefe a&s, fo far as they relate 
to the practice or regulation of the new j u* 
dicature, are added in the Appendix ; but 
the 10 G. 3. c. 16. which is the foundation 
of the whole, is fo printed, as to exhibit, by 
a marginal abridgment of the fubfequent 
z&Sj every variation made in any fec- 
tion of that a<ft down to the prefent pe- 
riod. The flatutes relating* to the fub- 
jedt, where it was thought improper to 
copy them literally, will be found to be 
accurately abftra&ed, and will in moft 
cafes be found to fupply the want of the 
ftatute book itfelf. Some flatutes after- 
wards repealed, or new- modelled, are 
briefly ftated for the better underftanding 
of fubfequent adls made in pari materia. In 
referring to the Journals, the author has 
contented himfelf with a few precedents to 
the fame point, except on queftions of any 

nicety 
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nicety or doubt. It was his original iftten* 
tton to have comprized in this book the 
Scotch Law of Elections ; but as that fob* 
jedt is already treated upon at large by a 
white on Eke more experienced and able pen, he hat 
omitted the Scotch cafes, except where $d* 
duced to prove or illuftrate general pofr* 
tions. Matters of evidence are incident* 
ally mentioned as they grow naturally opt 
of the fubjedt To have gone into the 
dodtrines of evidence more at large, 
would have been to have added a fupple* 
mental treatife larger than that upon the 
principal fubjedh The law books, there- 
fore, muft be referred to for fuch informa- 
tion, though pradliceand found obfervatioa 
only can give a ready difcriminatibn in thi* 
comprehenfive and difficult part of the law* 
On fuch parts of the fubje<5l as relate to the 
power of the houfe of commons in fome 
inftances of incapacitating their own mem- 
bers, which cannot be meafured by any 
rule exactly defined, the author has con- 
tented himfelf with the ftatement of pre- 
cedents, or has refted his obfervations upon 
analogous reafoning.. 

The leifure of an earlier period enabled 
the author to compile and arrange the ma- 
terials 



[ * 3 

teriate of this little work principally with a 
view to his own amufement. It has gra- 
dually ripened into a treatiie, which, in 
the judgment of fome profeffional friends, 
might become ufeful in ele&ion bufinefs. 
If it fhould conduce, in the, moil trifling 
degree, towards fo defirable an end as to 
facilitate the duties of the committee and 
bar, his wiihes will be fully gratified. 
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CAP. I. 

The Hi/lory of the Writ, with Obfervations oH 
the Rife and Progrefs of Parliamentary Re- 
presentation. 

THE democratic part of the conftitution, 
which confifts in the right of chuling re- 
prefentatives by the commonalty of the realm* 
fecms to owe its reftoration to the weaknefs 
of the crown. The feeble remains of Saxon 
freedom, overpowered by thfe feudal fyftem, 
were nearly extinguifhed* The people could 
hardly have recovered at fo early a period any^ 
fliare in the legiftation, had not many extraor- 
dinary circumftances concurred to have pro- 
duced fuch a revolution. The rtgulatr fubor-2 
dination of every part of the feudal fyftem* 

B made 
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made it the inclination of thofe who dared 
its power to wifh for its continuation. The 
people were held in a ftate of vaflalage. In 
ftruggles for power, the conflict ufually was 
between the king and thebaroAs. The li- 
berties of the people at large were ftldom 
heard of, but as a covering or pretext for the 
latter to attack and weaken the former. 
Wtt. Hifr. v. 2. Happily for the people,, the continental 

dorpinionsofthe crown called for armies, Sup- 
ported at firft indeed by feudal tenure, which, 
in a fhort time, was bartered for pecuniary- 
commutation, under the name of fcutage. 
This, together with the encreafing neceflities 
of the crown, and the proportionate indepen- 
dence of the barons, foon brought the people 
at large, efpecially the trading part of them, 
into fome confideration. The policy-of the 
crown raifed a counterbalance to the power 
of the barons, and by giving the people con- 
sequence, at the fame timeere&ed for icfelf a 
tower of ftrength, arid a treafury forfuppjies. 
It was from this policy probably that Hen. 2. ' 
gave charters and immunities to the people, 
which meeting with no difturbance from the 
military genius of the ift Richard, folely oc- 
cupied in foreign wars, and ftrengihened by 
the weaknefs of king John, prepared.the way 
for that confequence to wfiich'they were arifen 
at the latter end of the reign of Hen 3. 

The 
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The extreme indigence of this monarch to- 
wards the latter period of his reign, made it ne-* 
ceflary for him to look out for new fources for , 
fupply. Hitherto that burden had fallen upon 
the land; and the towns, fecure through their 
humility, had efcaped taxation. But many 
of them being now grown wealthy by induftry 
and commerce, began to contribute their (hare 
to the public expence. Talliagej which was 
a tax upon perfonal property as fcutage was 
upon land, was adopted about this period, 
and was probably the firft and aftive caufe of 
fummoning delegates from thofe places, who 
might have the appearance of granting what 
they were not ftrong enough to refufe. The 
crown indeed would fometimes take it without 
attending to this form ; but the itatute de BodendeRe- 
talliaponon cohcedendo^ made in the 25 E. 1. sinci.HiftRe/! 
reftrained this tyranny, andfecured the con- Hume, v. 2. 
tinuation of that right, which, though folemn- £ a 7»- . 

o * » Brady on Bo*. 

ly eftablifhed by Hen. 3* would probably foon «**- 1777. 
have grown into difufe. camv', Pr*f. 

p. 8 

Though it feems probable that during the' 
Saxon sera the people .had a (hare in legiflarion, • 
yet it i§ from the end of the reign of Hen. 3/ 
only tha-t it is p< fllbie for a lawyer to date the 
commencement of parliamentary feprefenta- Pryn. Bre. Par. 
tiom The antiquary may indulge himlelfin [\.<txL\\>x\^% 
amufing fpecuhuions u;:on a parliament an- colcCc • 
terior to the 49 Hen. 3. but there, are no re* 
fords which (hew that the people had a right 
to aijpy voices in matters of ftare, much ltfs 

B * ia 
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The king*s 
council not a 
parliament. 



Who fummonrd 
tb fuch council 
as afliftant*. 



in the form of the prefent conftitution, as 
' fome have contended *. The crown had al- 
ways indeed a council^ to which it might fum- 
mon by writ any perfons whofe advice it 
wanted; but this was cafual, at the will of the 
crown, and for its own benefit. The fum- 
mons was perfonal, and arofc out of the pre- 
rogative, which called for fervice from the 
fubje£V at fuch times, and in fuch manner, as 
became convenient to the crown, and did not 
authorize or depend upon any eledtive delega- 
tion by the people. The charter of king 
John bound him only to fummons, by writ 
under his feal, the archbifhops, biftiops, ab- 
bots, earls, and greater barons, and does not 
extend to milites, or any inferior defcription 
of perfons. This council confifted as well of 
clergy as fctular perfons, who might not hap- 
pen to be lords or barons of the re&lm, as, 
namtly, his treafurer, chancellor of the exche- 
quer, judges, juftices in eyre, juftices affigns, 
barons of his exchequer, clerks, fecretaries of 
his council, and fometimes his ferjeants at law, 

* Modus tenendi farliamentum, which fee in S to be the 
principal authority relied upon l?.y Elfing, Hackwell, 
Sadler, Harrington, Dugdale, Lambert, Petyt, lord Coke, 
and others, to prove a parliament exifting in the reign 
01 Edward the Confeflbr, is now univerfally admitted a 
fabrication of no earlier date than the reign of Edw. 3. 
and probably of as late a date as the 3 1 H. 6. Pryn. Par. 
Red. pt.2. 17 v 3pt. 230. Plea for Lordi, p. 164 to 214. 
Har Co. Lie. 69. b. n. 2. Selden rejedts it as fpurious. 
Seid. Tit. Hon. 2d edit. pt. 2. c. 5. f. z6>. 

with. 
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with fuch other officers and perfons whom he Pry*. Pari. Red. 
chofe to fummon ; and they were to affift the feq. 
king and barons. The writs of fummons to 
thefe ajfiftants differ from the writs to the peers 
in this refpett, that the latter are fummoned 
toadvife, &c, nobifcum ac cum " ceteris" pro* 
ceribus 9 fcfr. whereas in the writs to the former, 
"ceteris? which implies equality, is omitted. 
It is not to be fuppoftd that the plan of re- 
prefentation was fo matured at this early pe- 
riod, as to exift in as perfedt a manner as at 
this day. There are no writs of fummons 
extant, except thofe which iflued to the cinque Prynne's Pari, 
ports, until the 22d year of E. i. which are p."^'*' 
entered in the claufe rolls at large ; but .by 
the memorandums of the writs iflued before 
that period, for ele&ing knights, and entered 
on the parliament rolls, at a fmall diftance 
from the entry of the writs of fummons to the 
fpiritual and temporal lords, the fheriffs are 
only generally dire&ed to caufe to come See. duos, 
vniliteSy &c. without fpecifying whether they 
were in any manner, and how, to be elefted. 
. And the fubfequent part of the entry in the 22 
E. i, relatingto citizens, burgefles, and barons 
of the cinque ports, is,. " In forma praedi&a 
"fcribitur civtbus Eborum, &c. and ceteris 
€< burgis Anglia fiod mittani ducs> &c. Item 
" mandatum -eft baronibus, &c. dc quinq $ por- 
" tuum, &c." without fpecifying bow they 
Jhould proceed 5 though indeed it is plain, 

B 3 that 



that the cities,, boroughs,, and cinque ports r 
could not concur in doing what was required 
q( them without unanimity or Juffrage % which 
implies election. We may conjefture, how- 
ever, from the form of the writs iffued to eledfe 
members for the cinque ports, which are pre- 
served from the 49 Hen. 3, aind which are 
addreffed " bar on: bus ballivis portus. fui de> 
." Sandiyica,) ike." [and not to the conftable of 
Dover, or' warden- of the cinque ports] that 
the firft writs for electing citizeps and bur- 
geffes were directed to the cities and boroughs, 
npminatim* andnot to the Iheriff of the county. 
And this conje&ure feems the nr^re-probable,. 
that, in. the wrirs of 22 E. k dire&ed to the 
Iheriff to ca.ufe knights- to be elefted for the 
county, no dire&ion is given for ele<5ling citi- 
zens or burgefits. It-is not till the following 
year, that the writ to the Iheriff orders him to* 
caule to be ele&ed two citizens for every city, 
and two burgefies for every borough, within 
his ctunty. Carew, overlooking the records 
of wjits iffued to the cinque ports, inclines to, 
think, that there was no feprefentation ofcitiesv 
and boroughs till the 22 E. 1. but only of the 

Orew's pref. counties by knights of the fliire. Hume and 

£*»'. p.^. Brady alfo fix it at this'period^ 

BraJy on Bor. % * i-k 11 • t . . . 

edit. 1777. Mr. Prynne concludes, with great probabi- 

?' ' lity, that the rcprcfentarion of cities and bo- 

roughs is coevaLwith that of the cinque ports, 

and that the writs have been loft. 

. < * - • ■ • 
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The Writs? therefore of ** E* r. are tfte firfll 
fothefitk documents fiwn whence we iearnr 
fHaf the genera} (yftcrh of fleprefentatitirv for 7 
cownitte "exifted a* at this rime. Thd wri'M 
of that period are a9 full, as to the effential * 
quatifitatfioits of eligibility for cdwtty mem-- 
tersv a* any ftbfeqileat writ up to this day ; 
for they require chat fitch perforis fhould bcf 
kmgtus &f thaf fame county few Which they art 
ehofcn r 3nd that they fhotild come wirfi full 
power t& confide and content for themfelves 
and the whole commonalty of the county. 
Mirth however as yet depended upon- th£ 
lkerifF, who wa6 itiot exprejsly under any con- 
trol as to the manner, time, or place of elec- 
tion* which often gave his arbitrary nomination 
the force of election. 

It would be both tedious and unnecefiary 
to obfcrve uporf the various terms and phrafes 
of the writ between the 22 E. 1. and this 
period* other wife than as they tend to illuf* 
trate feme point of reprefentation, or fome 
material alteration or improvement of it. In 
fome writs there are fpecial caufes affigned for 
calling a parliament, as in the 25 E. 1. to con* 
firm the great charter: in others, the num- 
ber of delegates is varied. In the 45 E. 3, 
the freedom of ele&ion is by implication re- 
ft rained both as to the number and the objelts 
of choice^ for by the writ of that year, only 

* Statutes have made alterations which will afterwards 
be noticed. 

B 4 half 
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balf of the number of knights, citizens, and 
burgefies, who had come to parliament the 
year preceding, are fummoned. So alfo in 
the 2C £. 3. but half the number is fum- 
moned; but in both cafes, it is exprefsly 
• ft a ted in the writ to have been done for the 
benefit of *the fubjeft : thofe in the 45 E. 3, 
exprefilng it to be *? for faving labour and ex- 
^£ p * r 2 "pence J' and in 26 E. 3. "to take as few as 
P . 9 z. «< poffibie from the barveft*' Thcfc therefore 

never were or could be drawn into precedents 
ibid. pt. 3. for narrowing the right of reprefentation. 

P* 223) cC ICQ* ___ 

Between the reign's of E. 1. and E. 4. both 
inclufiye, ^though we find that writs were if- 
fued to 170 cities, boroughs, and cinque ports, 
the number of members who wej*e a&ually re- 
turned varied prodigioufly. Nine of the 
boroughs to which writs were fent, took no 
notice of the precept of the (herifF, who con- 
fequently returned " quod ballivi libertatis 
" nullum dederuftt rtftonfum" and were never 
afterwards fummoned during that period. 
Twenty of them never returned members 
more than once, and out of the whole number 
of 1 70, it appears there were in all fixty places 
which did not invariably return members, 
owing either to the'fheriffnot iffuing his pre- 
cept to them ; a pra&ice which prevailed till 
the 23 Hen. 6. as appears by the recital of 
that ftatute ; or from the poverty of the place, 
or the negligence of the returning officer, 

'" .• • " to 
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In the 4? E. 3. a moft material alteration 
took place in the writ, by inferring in it an Hoiu«Mdw% 
exprefs prohibition (which is ufually called 

from the words of the writ, the i€ noltmus" 

» 

claufe) againft chufing fheriffs " aut aliquemaU 
terius conditionis quamfuperiusfpecificat." This 
alteration arofe from an aft, either of the 
whole or part of the legiflature, in the pre- 
ceding year j it being a matter of doubt and 
argument to this day, whether the 46 E. 3. 
was a ftatute duly ena&cd by the three eftates 46 x. 3. 
of the realm, the king, lords, and commons; 
or whether, it not appearing upon the face of Note,p» 10. 
the record that the commons had given their 
^ffent, it could be confidered as any more 
than an ordonance, which would not operate 
to change the law. This ftatute or ordonance 
recites the inconveniences which had arifen 
from the abfence of the fheriffs out of their 
jurifdiftion, and from their having returned 
themfelves knights for the fame counties of 
which they were fheriffs, and then enafts pr 
orders, that " no lawyer in practice, nor fheriff 
lf for "the time he is fheriflf, ftiall be returned 
€c nor accepted knights of counties.* 9 The man- 
datory part, as to lawyers, extended therefore 
beyond the evil recited i but neither lawyers 
nor fheriffs were exprefsly prohibited from be- 
ing chofen for cities or boroughs, in or out of 
the counties. This nolumus. claufe is con- 
tinued the fame to the 12R. 2. when the 

words, 
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words, rc aut alterius canditrona," are omit- 
ted ;. and though they are infertedi in the nest 
follbwing year, yet, from the end of the t^ 
R. 2. the nolumus claufe was never after ex- 
tended to lawyers either impliedly <6f ex* 
prcfsly^ except itv the 5th year of Hen. 4* 
when it was revived by the crown to feeurc 
% Mort. whitio. more effe&ually the extravagant loan* re- 

on GoTcrnra. • j r i ■ it/** . c 

cap. ^ f. 360. quired of the people by (hutting out men of 
Sinclair's learning who might give an oppoiition to the 

Hift. Rev. meafure. But this, like all arbitrary innova- 

tions, was immediately cried dawn by the 

. difcerning and a&ive fpirit of the people* 

The reftri&ioa attempted in the 5. Hen. 4. 

7H. 4. c xt. was f f ar from being popular*, that in- 7 Hen. 

4. on complaint of the commons, it was enaft- 
ed ? that thenceforth the election fliould be 
free and indifferent, or, in the emphatical lan- 
guage of the a#, u non ohftant aucun frier on 
" cemmandemnt au contrarie" And it is be- 
yond ail controverfy, that this took aw^y the 
reftriftions of the writ introduced in the £ 
^jnA. 10. Hen. 4. though probably the nolumus, as to 

fheriffs, was not meant to be affefted by it, 
* v and has been continued to this day, upon a 
ground peculiar to itfelf. 

* Iri the year 1404 it was ena&ed, by the famous in* 
do ft urn parliamentum, that the king might take one year's 
protft of all annuities, fees or wages, granted by the 
crown fince the reign of £.3. together with all revenues 
alienated by the crown, and all patents of pensions or an - 
puities for lti.e, fince ihe 40 E. 3. to be examined ; and 
fuwh as were undeservedly bellowed to be revoked. 

! The 



The nolumns clairie, prohibiting the elec- 
don of (he rife, as reprefentatiscs. of the peo- 
ple, has beciv ever flnce continued as part of 
the writ, but in terms of greater latitude than* 
thofe ufed in the ftatute or ord'onance of E. 
3. * It feems never to ha^e been doubted that 
a>fheriff is ineligible for his iwn county, though' 
queftious have arifen how far he 'is eligible^ 
for another county,* or a borough or city within- 
his own 5 as in the next chapter will be more 4 
particularly noticed. 

fti the 8 th year of Kl 4* nhe form of the 8H.4. 
writ was altered; in compliance- with, and- in 
conformity Co, an- ad of the legiffature, which 7 h. 4. c. xv. 

had paffed the year preceding, to regulate the* f*^ * K * " 

_ r . \ • 1 • 1 1 Farl - Rcd - from 

ptcae of eURion, out neither enlarged nor nar- p 23010238, 

rowed the right. The ftatute (afrer reciting 
the undtieele&ion of the knights of the coun- 
ties for parliament, which be fomerimes made 
of affe<5tion of Iherifit, and otherwife againlt 
the form of the writs dire&ed to the fherif£ to* 
the great (lander of the counties and hindrance 
of the bufinefsof the commonalty, in the faid 
county) prefcribes the mode of election there- . 
after to take place, and adds, " In the writs 
"of the parliament to be wade hereafter,- this 
" claufe (hall-be added, " Et ele&ionem tuam 
."in pleno comitatu tuo faftam diftinfte et 
Ci aperte fub figillo tuo et figillis eorum qui 

* For the opinions en the 46E..3. fee all the authorities 
brought together. AppenU. to Ruff. Stat, and Doug!. 1 54. 
Southampton Ca. 1 Qougl. 419. 448. Abingdon Ca. 

cc elettioni 
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"ele&ioni illi intcrfucrint nobis in cancellaria 
"noftra ad diem & locum in brevi contentos 
** certifices Lndilate." And, formorc effe&ually 
preventing the (heriff's partiality, the writ was 
made to add <c freely and indifferently to pro- 
ceed to the eledtion, and infert the name of 
the perfons chofen, " whether they werepre/ent 
or abfent" This latter part, it may be pre- 
fumed, was added, to leave the ele&ors per- 
fectly free in their choice, and to put it out of 
the power of the fheriff, under the pretence 
of abfence of the perfons chofen to return any 
other whom he might procure to be prefent 
at the proclamation. The next alteration which 

SH.6.C.7. took place in the 8th year of H. f. was of 

much more effential nature than the former. 
For by an aft of parliament of that year, recit- 
ing very fully the inconveniences of election 
by the great outrageous and exceffive number 
of people dwelling within the county, of which 
mod part was of people of fmall fubftance and 
of no valye> reftrains the right of voting to 
perfons who have frank tenements of clear 
yearly value of 40 s. after all repri/es *. And 

jcH.6,c. a. by the 10H. 6. the freehold muft be within 

the county, the perfons to be elefted are alfo 
dire&ed to be " commor antes et refidentes** 
within the county ; and the fheriff is em- 
powered to examine the freeholder on oath as 
to his qualification, and directed not to make 

* The French word is refrlfts* Ruffhead has trans- 
lated it 4l charges." 

a bad 
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a bad return, under the penalty of 100 /. to be 
recovered againft him before juftices of affize. 
The writs in 23 H. 6. are formed almoft li- * 3 h.6. 
terally upon this aft, and have continued near- j 
ly the fame fince that time. It is not clear 
whether any landed or freehold qualification 
was requifice to intitle a perfon to a vote at 
the county eleftion before this ftatute. Mr. 
Prynne is almoft the only one who holds that Prynne's Pari, 
the right of voting was in the inhabitants of 
the county at large (which mull be underftood 
fubjeft to the common law difabilities, of in- 
fancy, &c), without a reference to any landed 
property whatever. Lord Chief Jufticc Holt, 
in the cafe of Afhby and White, fpeaking xSaUcxo. 
upon this fubjeft, fuppofes the right in free- 
holders only, though of ever fo fmall value. 
The current of opinions accords with that of 
Lord Holt. 

Thcf recital of the writ extends indeed to 
" dwellers within the county of no value " and 
the whole " commonalty 9 ' of the county are 
thereby required to confent and empower; 
and that word feems defcriptive of other per- 
forms bfcfides landholders, becaufe it is applied 
to the inhabitants of cities and boroughs, who, 
for the moft part, muft be fuppofed not land- 
holders, nor fpoken of as fuch. But thefe 
exprefllons muft be conftrued according to 
their fubjeft matter., The objeft of reprefent- 
ation was, that the people Ihould impofe their 
own taxes. Efcuagf, which, if uncertain, was 

aneffed 
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afltfled in re'fped of' lands held by knight 
fervice; and if terrain, in refped of land* 
held by foCage ; *was. \ht principal tax then 
exifting which affeded lands. None but 
thdfe who had free land could therefore be 
called upon to contribute to it. Talliage, 
though it commenced about the latter end of 
LyttHift.v. 3. the reign of H. 1. was upon the towns, and 

p. a 5 6. Sincl. ° r % 1 ' * 

Hift.Rcv.p.34. was a tax upon perfonal property only^ and 

Jubfidy y which was a tax upon income, whe- 
ther real or perfonal, and confequently in- 
+ eluded all perfons of any property, whether 

sinci. Hift. Rev. their income arofe from fret land or land of 

. bafe tenure, was the invention of a much more 

Reg. R. 2. recent period. From thefe considerations, as 

well as from the circumftance of the eledion 
being direded to be made before the fheriff, 
and by the perfons prcfent in the county court, 
we cannot but aflent to the dodrine generally 

Fryn.4thpr.rtp ] a jj t ] OW n ; and indeed Mr. Prynne himfelf, in 

the 4th part of his Parliamentary Writs, feems 
to have changed his former opinion. 

There are fome perfons who ftigmatizethis 
ad of H. 6. with the reproach of ariiloeratic 
principles, and affed to think than the coniti- 
tution was wounded by the alteration. If 
however the recital of the ad be true, which 
has never been denied, that tumult and con-' 
fufn>n overbore the voices of the fewer but 
more fubftantial voters, who, from the inde- 
pendence of ilieir fkuation, were more deeply 
intereftcd in the choice of their rrprefema- 

tives j 
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tivcs; it may not perhaps be njnreafonabie.to 
think that the fights of eleftion were prefcrved 
rather .than prejudiced by the alteration. Mr; Bi.Com. v. * 
Jaftice Blackflrane does doc fcruple to attri- 
bute tbegreafeeft calamities of Rome, and even 
the final to£s of its liberty, to the coofufion 
which arofc in the public ele&ions, by indulg- 
ing too Large 4 number of perfoQs in the par- 
ticipation of the privilege of Roman citizens. 
The provisions which haye been made by aft 
of parliament fince this period, for the greater 
freedom of elections, extending to a more 
mimite regulation of rhe conduit of th^ihe- 
riff, have not been engrafted into the writ, and 
therefore are befide the objeft of this invefti- ' 
gationj but will be ftated at large in the fub- 
fequent part of this work. 

It 15 evident from the foregoing hiftory of 
the writ, that the firft and great objefl: in di- 
rection to the (heriffwas, the reprefentation 
of the counties i for it gave no directions as 
to the mode of ele<5tionin the cities and bo- 
roughs. And thefe fecm, for a long time 
after parliaments were cftablifhed, to have Reprcfentario* 
been left altogether at the mercy of rhe fhe- byrougiL!" 
riff, who, though he was directed to fummon 
citizens and burgeffes for all the cities and 
boroughs within his county, yet was left to 
his own difcretion to judge what places were 
of importance enough to fend reprefentatives, &* 125, 
or were rich enough to pay them. It has 
been a matter of controverfy amongft the an- 
tiquarians, 



( *6 ) 

tiquarians, what places came within the de- 
fcription of ft boroughs" and whether the term 
Bin. i & fcq. €€ burgejfes" was defcriptive of burgage-tenants 
Lit. 109. p. 2. ftriftly fpeaking* that is, of perfons holding 
xFn. Hor'dum by bur gage -tenur*, according to the definition, 
Ca# of Littleton, or of fele£fc corporators or of the 

general inhabitants of boroughs. The difcuf- 
fion of thefe queftions feems now a matter of 
curiofity, rather than ufe, and is not within the 
fcope of this treatife. Whatever powers and 
privileges the people might have had under the 
Saxon conftitution, we cannot even guefs at 
them fufficiently, to illuftrate the origin of 
parliamentary feprefentation, from fo remote 
Borough*. anc j fork a period. Whether <c boroughs" were 

towns enfranchifed merely by charters of im- 
munity, or by charters of incorporation, and, if 
the latter, whether fuch incorporations were 
according to the prefent artificial form under 
which they now exift, are inquiries which 
open a field for learning and ingenuity, but 
do not help us in the prefent date of things* 
Pryn. Par. The fimplicity and plainnefs of Mr. Prynne's 

»*3.&feq. account of the origin of reprefentation, 

Bia. p^flim! 4 *' grounded on what we know, and colledted 

from records which cannot deceive us, plainly 
fnews it not to have arifen from any charters 
of the crown conferring the right, nor from 
any ufage antecedent which had grown into a 
right, but from the iffuing of the kingYwric 
to fuch cities, boroughs, and cinque ports, as 
were intended to have the privilege -, and this 

extended 
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Extended probably to all the cities and towriS 
of any note or confequence at that time, mod 
if not all of which are faid to have been within 
the king's demcfnes, and, as fuch, liable to 
arbitrary talliage until after the ftatute de taU 
liagio non concedendo. What thofe particular *s *. 3- 
places were in the interval between the 49 
H. 3. and 22 E* 1. from the lofs of the writs 
to the cities and boroughs during that period, 
we cannot know with certainty. The writs 
to the cinque ports only remain preferved. 
We have feen before how uncertain that right 
was rendered by the caprice, indolence, and 
partiality, of the (heriffs. 

I would not be underftood to mean, that 
bccaufe parliamentary rcprefentation, in its 
prefent form, owes its rife to the king's writ, 
that therefore the king's writ may at this day 
iflue to any new place ; or, that in faft all 
places which fend members to parliament at 
this day, owe their privilege entirely and pure- 
ly to this fource. The boroughs of Maltoft and 
Allerton had this privilege revived after a dis- 
continuance of 340 years, Milborne port, Dec. 11,1740. 
Weobly, Agmondelham, Wendover, Hart- wuhNot." , 
ford, Marlow,- and other boroughs, Owe the parl - v,i: P- 2 s 8 - 
renewal of their rights to the houfe of com- 
mons, upon whofe order writs iflTued for their 
fending members to pailiament after a dis- 
continuance of that right near 400 yearsf. 
Other places, where the right of reprefcnca- 
tion is corporate,: owe their privilege to char- 

C ttrS 
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ters granted in or fmcc the reign of E. 6» 
The laft grant of this kind w^is to the borough 
of Newark, by the charter of Car. 2. which, 
after much difcufiion in the houfe upon the 
legality of the grant, was eftablifhed. This 
cafe, however, would hardly be relied upon to 
juftify the exercife of fuch a right at this day. 
The county and town of Monmouth, and the 
counties and contributory boroughs within the 
principality of Wales, the palatinates of Ches- 
ter and Durham, and the twoUniverfities, owe 
their privilege to aft of parliament. Mon- 
mouth, Wales, and Chefter, to the 27 and the 
34 and 35 H. 3. The palatinate of Durham 
to the 25 Car. 2. c. 29. The Universities to 
the grant of Ja. 1. Thefe, together with the 
Scotch members, who have come to parlia- 
ment, fince the union of the two kingdoms, 
have increafed the number of the reprefenta- 
tive body from about 300, in the reign of 
H. 6. to 538. members. 

Burgcffcs, " Burgeffes" have been confidered by fome 

as meaning, " burgage tenants' 1 only ; but as 

in the writ. the word " citizens," ufed in the writ, meant 

inhabitants of cities" fo probably "bur- 
gejes" meant " inhabitants of boroughs * " 






* Borough, imports an ancient town of principal note, 
which enjoys particular privileges. Lit. f. 164. Co. Lit. 
109. Bra. Tr. on Boro. 2, 3. Some boroughs are incor- 
porate, ibme not incorporate. Co. Lit. 108. b. Hob. 15. 
Though by L. Coke, boroughs cannot take privileges 
unlefs they are incorporate. 12 Co. 121. Brady 1. paffim. 

and 
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and che legiflature, in fe vcral inftances, has con* 

fidered " burgefles" and " inhabitants" as fy- 

nonimous. Thus, in the ftatute of 34 and 35 ^ Statatw. 

of H. 8. reciting, that the "inhabitants" of 

the different boroughs contributed to wages, 

therefore that the c< burgefles" thereof Ihould 

fend members to parliament; and the ftatute 

of Ja. 1. in privileging the univerfities to via. 3jua. 

fend members to parliament, enables the a8 * # 

" burgefles* thereof, &c. And it is plain, in 

thefe inftances, that the word muft apply to 

"inhabitants" in general, fubjeft always to 

the exceptions of fcx, infancy, &c. which, in 

all cafes, muft be taeitly implied. 

In ancient charters alfo, granted either by charters, 
the crown or other lord, as in the cafe of **»***• 
Poole, Alnwick in Northumberland, Bridg- iPm.6o.arg. 
north, and a variety of other places, the term 
burgejfes is general, and means <c inhabitants /* 
and the pivileges granted to c < burgeffes" of 
herbage, common, &c. is ufed in many places 
by the inhabitants at large. And by. the de- 
cifions on fuch rights of ele&ion, as have de- AbingdonCa. 
pended upon the conftru&ion of the word ?J our -P; 4 * # 

* * # Alboro. York, 

" burgefles," except in particular cafes, where c *« * J«w- p* 

the meaning of it is reitrained by local ufage, com. v. 1. 

or the context of a laft determination, it is now p. 95°^.*^ 

fettled to mean <c inhabitants." Dr. Brady con- % Dou8l# * 33 ' 
fiders this conftru&ion as grounded on a mif- 
take,always referring it to a corporate meaning, 
and as defcriptive only of the governing part 
of boroughs. And even the word cc commo- 

Ca nalty'* 
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fialty" he confiders in its original meaning as 
defcriptive of corporate perfons only. Ground- 
ing himfelf upon the word 4€ communitas," 
which he fays meant a corporation, and was 
always fo ufed in the charters which princi- 
pally in the 1 2th century were granted to the 
boroughs and cities. And he even goes fo far 
as to aflert that Seldcn, fir R. Cotton, and fir 
E.Coke, were miftaken in the meaning of .the 
word " communitas" and that from th&t mis- 
take in a great meafure, the decifions extend- 
ing the right of election, to any otber than 
corporators have arifen. Be that as it may 
we have no reafon to regret it at this day, 
nor is there any fear left the right of eledlion 
fhould be narrowed again or in doubtful cafes 
be reftri&ed, by fo tight an interpretation of 
that word. The committees have acknow- 
ledged it as a maxim, in the adminiftration 
of this brancji of juftice, to enlarge the right 
as far as feems confiftent with public peace 
and an independant exercife of the franchife, 
that is to houfc holders paying rates. In fome 
cafes, partly by the ufage of particular places, 
partly by pofuive refolutions of the houfe of 
commons, it has been modified or reftrained 
by fome qualification annexed to ic; fometimes 
to mean inhabitants "houfeholders;" fome- 
times inhabitants " paying fcot and lot " the 
meaning of which laft expreflion being very 
vague, and but little known, has been con- 

ftruedj 
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ftrued, " paying to the parochial taxes* under 

the ftat. of ai Eliz. In other in (lances, the P«oi«c* 
word has been left at large, and has been eon- *75.Note». 

i •• /- i i 293. with the 

(trued to mean " commonalty j lo that as the cafes coiica«4. 
commonalty of the counties chofe the knights 
of the ihire> fo the commonalty of the cities, 
boroughs, and cinque ports, chofe their citi- 
zens, burgefies, and barons, to repfefent them 
in parliament. In fome cafes, burgefies are a Corporations, 
defcription, of corporators, and extend to non- Cardi|an c* 
refident perfons as well as inhabitants, as will Radnor ca. 
befhewn more at large in the third chapter. 

In the particular inftances, where burgefies ^JJ^"* 
mean burgage tenants, the. right of voting JJJ^JSlf £ 
having been continually confined to the inha- u.Raym. 951. 
bitants of thofe houfes which were exifting 
when the privilege commenced, and to thofe 
built upon the old fcites, hath, in length of 
time, been confidered as annexed to the foil. 
At le^ft this feems much more probable, than 
that it fhould have been a territorial right in 
its commencement; the writ tending ftrongly 
to difprove that fuppofition. 

The exclufive jurifdidion ufually enjoyed 
by cities and boroughs, which were fum* 
monea to fend members, gave rife to the 
fheriff's ifiuing his precept to the principal 
jnagiftrate in the borough, for ele&ing citi- 
zens and burgefies to reprefent fuch places, 
inftcad of prefiding there himfelf. The ncglcdt 
of the fheriff, however, in not duly fummon- 

C 3 ing 
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ing them having increafed, called for the in- 
terference of the legiflature, and it was there- 
5 n.2. c.4. f ore provided by the 5 R. 2. c. 4. that rn cafe 

any fheriff (hould thenceforth be negligent 
in making his return of writs of parliament, 
or leave out of the return any city or bo- 
rough, which of old time ufed to fend mem- 
bers to parliament, he (hould be punifhed in 
manner as was accuftomed in time paft. This 
operated as little more than an admonition to 
the fheriff for want of an exprefs fanftion in 
7 h. 4. els. cafe of difobedience, and was therefore fol- 
23 h. 6. c. 14. lowed up at intervals with fome trifling penal- 
c.j. ' ties in a few feeble ftatutes, till after the Re- 

volution, when the minute and mechanical part 
of eleft ions (on the obf^rvance of which, much 
of the fpiritand freedom pfele&ion depends) 
was more amply provided for, and rendered 
the fheriff, what he was originally only meant 
to be, a mere minifter, as to the mode of exe- 
cuting the writ of fummons. The ftatutes 
will be referred to more particularly in the 
fubfequent parts of the treatife to which they 
belong. 
4ihft. 10. There remains nothing to be obferved, but 

that this writ is an original writ, which can- 
not be enlarged, re ft rained, or varied, in any 
material point, but by aft of parliament *. 
*in<t.4o« Lord Coke, in his 2 Inft. calls it a writ in 

Co. Litt. 73. b. 

5 R. 2. c.f 7 H.4. c. 15. 23 H. 6. c, 14. 

the 
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the nature of a commiflion, by which one 
/hould be led to imagine, that it is diftin- 
guifhable in fome quality from an original 
writ. And doubts have been entertained, 
probably from this expreffion of Lord Coke, 
and from this writ not being inferted in the 
regifter of writs, whether fuch is an original 
writ or not. But if it be a writ, it muft be 
an original writ, as iffuing out of the king's 
court of chancery, and as contradiftinguifhed 
from judicial writs iffuing by way of procefs 5 
and it clearly is a writ, though in the nature 
of a commiflion. In fad, all the king's writs 
are in the nature of com millions ; in as much The - D >& 1Ib - «- 
as they are all written precepts or authorities v. a*', p. 543/ 
under the king's feal, directed to fome infe- 
rior officer, minifter, or fubjedt, to do fopie 
aft, matter, or thing, fpecified in fuch inftru- 
ment. The only diftindtion between this writ 
and other original writs, is, that the latter 
iflue on the complaint and at the requcft of 
the fubjedt, in order to inftitute a fuit, where- 
as the ele&ion writ, for the fummons of a 
parliament, iffued formerly ex mero motu of 
the king, and not on any fpecial application 
of the fubject. And at this day, as far as t L e 
choice of the particular time, within he 
period of three years, is at the king's plea- 
fure, it may be faid to iflue ex mero motui 
but on vacancies, during a parliament, it 
iffues of neceflity upon the fuggeftion and 

C 4 warrant 
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prarr^nt of the fpeaker. Lord Coke's e?? 
preffion, therefore, feems.to import nothing 
rnore than a defcription equally applicable tq 
all other original writs ; or, at mod, as defcrip- 
tiye pf a diftind fpecies, which is include4 
within the general term of original writs. la 
fpeaking of them in his ift and fourth Inftitute f 
he does not add the defcriptivc words ufed in 
hi$ 2d Inftitute, 

Having thus (hortly traced the hiftory of 
the writ, and inveftigated the rife and pro* 
grefs of parliamentary reprefentation, as far 
as it can be marked out by that line, I (hall 
proceed in the following parts of this book to 
treat of the rights of eleftion, the iffuing, 
(executing, and returning of the writ, and 
what are the caufes of avoiding eledtions. 



r«s ) 



CAP. II. 

Who are capable of being chofen Members of Par? 
liament for Counties y Cities Counties of them- 
f elves } Cities and Boroughs -, and who not. 

HAVING, in the preceding chapter, traced 
the rife and progrefs of reprefentation 
from the hiftory of the writ, the prcfent fub- 
jeft of enquiry is, who are capable of being 
elefted to that truft, which is the moft im- 
port ant, both in its nature and confequences, 
that can be conferred by fubjefis upon a fel- 
low citizen, in a free country — a voice in the 
legiflation to lay down the rules by which the 
property, the liberty, and the life of the fub- 
jeft is regulated and controlled 1 
* In confidering who are capable of, and eli- 
gible to, this truft, I (hall begin by {hewing 
who are difqualified, and on what principles 
they are fo. There are fome difqualifications 
which are general, as arifing from a principle 
acknowledged by the common law of the land, 
and are implied, though they are not exprefs- 
cd, in the parliamentary writ. There are 
other difqualifications which are fpecial -, but 
which having been introduced, or arifen from 
pircumftances fubfequent to the formation of 
the parliamentary writ, have not been lite- 
rally made exceptions within it. 

Of 



Who are abfo- 
lutely difquali- 
fied. 

Infanti. 
7&8W.3. . 
c. 25* 



Deaf and dumb, 
idcots, &c. 
Whitl. Com. 
v. 1.461. 



» Aliens, ibid. 
46a. 



Demzens, 
4lnft. 47. 



Hale on Pari* 
116. 
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Of the firft kind is that difqualification 
which is grounded on the fuppofed want of 
difcretion, or imbecility. Thus infants and 
women are ineligible. The former were fre- 
quently declared fo by the houfe of commons, 
and the eleftion avoided, the perfon chofen 
being under the age of twenty-one. Party 
or caprice, however, fometimes adopted a 
different doftrine, till at length the queftion 
was fettled by a£t of parliament, by which 
minors under twenty-one were declared in- 
eligible, and their ele&ion void. Perfons 
deaf and dumb are faid to be ineligible; and 
ideots and madmen feem to be clearly fo, as 
having no judgment, and therefore incapable 
of executing the truft*. 

Aliens alfo, as being ignorant of the laws 
and cuftoms of the realm, and unable or un- 
likely to promote the intereft of a ftate to 
which they are not naturally allied, were al- 
ways ineligible. So, though they are made 
denizens, which gives them in moft other re- 
fpeds the rights of fubje&s from the date of 
the patent of denization; yet fuch grant does 
. not make them eligible to parliament. Had 
it been otherwife, the crown might at any time 
have introduced ftrangers to the laws and con- 

# But lunatics in lucid intervals are eligible, for the 
lunacy may never return ; but if it does, and be duly re- 
ported to the houfe, there is a precedent for declaring 
fuch lunatic's feat vacant* 

ftitution; 
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ftitution ; and the little liberty the fubjeft had, 
might foon have been enflaved. Perfons na- Naturaifca 
turalized by aft of parliament, though unfit to 4114.47. 
be trufted, yet, by the fidlion of naturaliza- 
tion, being made completely, in all refpe&s, 
citizens of theftatc from their birth, were for- 
merly capable of being elefted ; but the good 
fenfe of the parliament, foon after the Revo- 
lution (the nation having experienced the ill 
cffe&s of the fiftion) enafted a law, by which 12&, 3 w '3» 

' * C« 2. 

perfons naturalized were declared ineligible to 
parliament. 

Perfons attainted of treafon or felony, being whiti.Cam. 
dead in law, are ineligible. 41^.47. 

Outlawry in civil fuits does not render the outlaws. 

r . , . i- .« 1 r 1 r Introdu&ion Xm 

perfons outlawed ineligible. In the famous cianv. 73 . 124. 
cafe of fir Francis Goodwyn, this qucftion x^ajS£. 
came in iflue. The clerk of the crown had x6 ° 3 * 
refufed the return of fir F. Goodwyn, becaufe 
he was an outlaw, and the Lord Chancellor 
iffued a new writ, upon which fir J. Fortefcue 
was eledted and returned. The Houfe of Com- 
mons, which had groaned under the tyranny 
of Queen Elizabeth, beginning to feel its 
confequence, referred thefe proceedings to a 

fpecial committee, and, after due deliberation, 
rejedted the latter, and declared the former 

duly elefted. The privileges, however, of 

the Commons were as yet too .weak to (land 

unfkaken by the over-bearing power of the 

crown. James the ift, who had particularly parKHift. 

profcribed all outlaws as unfit perfons to be 

eledled, 
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cle&ed, rcfented this determination, as inju- 
rious to his prerogative. He afiumed the 
right of di&ating to the commons; who, not 
being inclined to that paffive obedience which 
they had been ufed to (hew to Elizabeth, and 
yet unwilling intirely to oppofe the king, 
came to a compromife. On their part they 
give up the cle&ion of fir Goodwyn, and 
the king waived infifting on the right of fir 
J. Fortefcue, and a new writ iffued. This 
(lender triumph of the crown lafted but a (horc 
ao June, 1604. time. The commons foon alter, in an elo- 

Hale on Pari. j r • • j n. j 1 

P . 206. quent and fpinted remonftrance, under the 

rlrhp 5 .^. title of an apology, vindicated their own pro- 
whiti.1v.461. ceedings, and reprobated the king's inter- 
ference, as an invafionof their privileges. Sir 
Bulftrode Whitlock, indeed, fpeaks without 
diftinttion of perfons attainted of treafon and 
felony, and outlaws, as ineligible j but it muft 
be prefumed he means only outlaws in crimi- 
jour. com. v. 1. na j f ults# xhe fame queftion has occurred 

V 55« n 

both before and fince the cafe of tir F. Good- 

Dewes jour. And } the cafe o( M Huddlefton, an 

p. 514- J m ' 

outlaw, who was returned one of the knighrs 

22 ja. t* Q f t h e (hire for Cumberland, it was folemnly 

determined , by the committee of privileges, 
and agreed to by the hoqfe, upon a view of 

pianv. 1*4. the precedents which are dated in the cafe 

alluded to, that though outlawed at the time 

HiiePari. c f hj s c l e &ion, he was duly elefted.— Sir 

J69, 113. ■ ' J 

Matthew Hale recognizes the fame dodlrine, 
without railing a doubt upon it. 

Another 
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Another general difqualification is, the be- 
ing bound to ferve the ftate in another capa- 
city, incompatible with the character of re- 
prefentative of the people. Thus peers of Peew, 
parliament, who compofe a diftindt and fepa- 
rate part of the conftitution, were always 
deemed ineligible, and incapable of fitting 
in the houfe of commons. Judges * alfo be- I ud * C8 ; 

•* o Com. J( 

ing fummoned as afliftancs to, and attendants 9 Nov - l6 °s- 

upon, the houfe of lords, to advife and affift 

them when required, and being alfo one of 

the executive parts of the conftitution, are 

ineligible to the houfe of commons. The 

mafter of the rolls is not confidered as a Mafter of the 

judge, for he does not determine "fecundum 

legem terra" though he cannot determine 

againft law, but decrees, l€ Jecundum aquum 

et bonum" according to the rules of equity 

and good confeience. He is co-extenfive, 

though not co-ordinate, with the chancellor, as 

a judge in equity. Thofe peculiarities of 

jurifdidion, which the chancellor has beyond 

the mafter of the rolls, are by fpecial cemmif- 

fion, or Ggn-manual of the crown. There is 

no doubt, therefore, but that the mafter of 
the rolls is perfe&ly eligible j and perhaps 

• Thorp a baron of the exchequer, was fpeaker to the 
comir.ons, 31 H. 6. 4. Com. Dig. 285. But any who 
bave judicial places in the court cf wards, duchy court, 
or other courts ecclefiailical or civil, are eligible. Bac. 
Abr. 576.- 

from 
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Vid.Prcf.ro 

Flexman's. lad* 

to the Com* 
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Carew, id party 

130. 



% Doug. 454. 



Sol. General 
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from the grcatncfs of his permanent rank f, 
and independence of his fituation, he is of all 
others the moil folemn and confidential re- 
prcfentative of the people. In the 4 & 5 
W. & M. Cordell, mafter of the rolls, was 
fpeaker of the houfe of commons. By Carew 
it appears that Cromwell, mafter of the rolls, 
in the 26 of H. 8. was the firft wjio was of 
the houfe; as, until that time, they were ec- 
clefiaftics, and therefore not eligible. The 
king's attorney- general, before the Reftora- 
tion, by many refolutions of the houfe of 
commons, was declared incapable of fitting as 
a member thereof, being fummoned to attend 
the houfe of lords, and give his affiflance 
there. It would be natural to fuppofe, thac 
the jealoufy of the commons would have in- 
creafed rather than fallen off, after the Revo- 
lution ; and that this difability, which had 
been grounded on a fpecial order of the houfe, 
would have been ftridly enforced. There were 
no lefs than four vacancies declared on this 
ground, by refolutions of the houfe, between 
the years 1620 and 1670 ; but fir Heneage 
Finch, who had fat feveral years as member for 
the univerfity of Oxford, being made his ma-* 
jelly's attorney-general, was fuffered to keep 
his feat, and fince that time to the prefent, no 
objeftion has been made to the eligibility of 
the attorney -general. The right of the foli- 

f Next in rank to the lord chief juflice of England, 
and a privy councillor. 

citor 



( 3i ) 

citor general, though he alfo is fummoned to 
thehoufe of lords, has never been negatived, 
though it has fometimes formerly been called HaiePari. no. 
in queftion. In the eighth year of Queen 130'. % part.* 
Elizabeth, the fpeaker's place being vacant, 8 Ellx * 
it was moved by the comptroller, " That On- 
flow, folicitor-general, being a member of the 
commons' houfe, might be reftored to them, 
to join with them;" upon which it was an- 
fwered by the lords, by the attorney-general, 
and other commiflioners, u that he was no 
member of the hpufe, and alledged his folici- 
torlhip, and his writ of attendance in theupper 
houfe." Notwithftanding, he was adjudged a 
member of the houfe, and afterwards chofen 
fpeakcr. And in the 23d year of the fame 
reign, Popham, folicitor-general, was fent for 7 jan.13 eh*. 
from the upper houfe, and was made fpeaker. 
From thefe precedents it appears, the folici- 
tor-general was always confidered as eligible, 
though the attorney- general was not. 

The matters in chancery, who ufed to be Mafters ia 
fummoned by writ, as affiftants to the houfe £ jXp!" 4 . 
of lords, fo late as in lord Coke's time, are 
not now fummoned, but attend of courfe, and 
have a place affigned to them in the houfe of 
loids. And this, perhaps, is the meaning of 
the diftin&ion taken in Mr. fpeaker Onflow's 
note given us by Mr. Hatfell, in the fecond Hatf.Prec 
volume of his very ufeful publication, between a v ' p ' ao ' 
affiftants and attendants on the houfe of lords j 

but 
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but the origin and office of both fcem in fub- 
ftance the fame. The fummons was probably 
difcontinued about the time of the Revolutions 
In the interval between the 49 H. 3. and 49 
E. 3. there are frequent inftanccs of there be- 
ing no memorandum on the roll of any writs 
having ifiued to fummon afliftants, and others* 
of the number fluctuating from fo great a 
number as forty, to fo low a number as four* 
Pryn.Brcv.Par. Sometimes the afliftants were chiefly of thd 

clerical order, and then the title prefixed to 
the name of the perfon fummoned, was Cf tna~ 
gijlrof at other times the major number were 
juftices, laymen, and but two or three clerks* 
and frequently ferjeants at law ; latterly, thtf 
clerks were wholly omitted, or very rarely in.- 
ferted, and that chiefly when they were trea- 
surers, or temporal officers to the king. Frorri 
hence Mr. Prynrie very juftly concludes, that 
if the king could fummon many or few, and 
omit fome or all, they could not be an. eflen- 
tial part of the houfe of lords. And from 
thefe confiderations, it feems as clearlv to 
v follow, that between the 49 H; 3. and 49 Ed.- 
3. no commoners were fixed councilors of 
the crown or houfe of lords; and confequently 
the repugnant ufage of fummoning the fame 
perfon to attend his duty in two diftindt capa- 
cities, in the houfe of lords and houfe of com- 
mons, at the fame time, muft have arifen from . 
the continuation of a practice on the part of 
I thef 
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the crown againft the fpirit of the parliament 
ary inftitution. And if it were ncceflary at 
any time to fettle 'this point, it would probably 
be put an end to, by the crown agreeing to 
give up the unlimited power of fummoning, 
as afliftants to the houfe of lords, any perfons 
eligible to the houfe of commons. And, in- 
deed, the prefent fummons of afliftants by 
writ, feems little more than a matter of form, 
kept alive for the fake of fome official perqui- 
fites. For though writs of fummons iffue to 
the attorney and Jolicitor -general (on which 
there are fees of office amounting in all to 
about a guinea) no return is ever made; and 
yet, like m afters, they attend the houfe of 
lords, and have places affigned to them. 

The cldeft fons of Scotch peers have been, som of Scotch 
by a great number of refolutions, formerly de- Son.' jvmr. 
dared incapable of fitting in the houfe of £ !£/'»* 
commons; but they are now eligible, except VM .jLoa.jis. 
for places in Scotland. 

Popifti recufants, as well before the ftatute ib.v. 9 . P . 3849 
as fince, were after the Reformation frequently v Popuf'Rccu- 
refolved incapable of a feat. And every per- ^w.'&m.c. t. 
fon chofen, before he can take his feat as a r ; 6 ;J\ * °* 

* I* ttat* 2. c. 13 » 

member of the houfe, muft take the oaths *• *• 8 b G Q Ut 6 " 
of fupremacy, allegiance, and abjuration, ken. 
and fubferibe the articles of the proteftant 
religion. 

Prifoners in execution for debt have, in Pnfonersfor 

one inftance, been delared ineligible. By jour.Qom.v.s. 

D, p. 392. 
the Perfons in ex- 
coition. 
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the words of the writ, any pcrfon may be 
chofen, whether " prefent or abfent." To 
authorize the refolution before alluded to, 
thefe words muft have been conftrucd as ex- 
tending only to abfence of an indifferent na- 
ture, and not to fuch a neceffary and compul- 
five abfence, as put it out of the power of the 
reprefentative to execute the truft repofed in 
aidMar. 1625. him. In two later inftances, however, where 

25th Mar 1690. . . / . 

Ha. Par.n6. this obje&ion was made, the houfe came to 

no refolution againft their eligibility : and fir 
M.Hale, in fpeaking of their privilege from 
imprifonment, takes no notice of their ineligi- 
bility, which he probably would have done 
had he thought fuch obje&ion well founded. 

njour. p. 335. • A perfon in the Eaft Indies at the time of 
Perrons abrud. ele&ion has, in one inftance, been declared 

ineligible by a refolution of the houfe. Cer- 
tain it is, from frequent inftances which have 
happened of late years, that this refolution has 
never been extended to vacare the feat of a 
perfon going to the Eaft Indies after ihis elec- 
tion. And the refolurion alluded to, feems 
againft the letter of the writ, and probably 
before a committee, would, at this day, have 
but little weight. In the Briftol cafe, the ab- 
fence of Mr. Cruger, in America, at the elec- 

Ambiflador-. tion > was not objedted to his eligibility. Am- 
r» Jr . Deb. 1620. bafladors, minifters, officers in the army or 

v. 1. p. 49. * * / 

officsrs. navy, or others, being abroad at the time of 

nuc 9 p*ri. 116. 7> . 7 . 

eledion, upon, national affairs, are clearly eli- 

gible. 
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gible. Upon a contrary do&rine, the mort 
meritorious might Jbe excluded from that 
| truft, which of all others they would be the 
moft able to perform, and might beft dc- 
ferve. 

There are feveral refoiutions in the Journals clergy, 
of the houfe of commons, by which clergy in ^ U o'a b m ^ 1# . 
holy orders arc declared incapable of fitting 3<*Feb. 160 

' . 17th Jan. 1661. 

there as members. The general reafon given 4inft 47. 

r r . Vid. Hey w. on 

is, that they fie or are capable or fitting in Co.sie&ons 
convocation. The continual attendance upon 73 ' 
parliament, during a feflion, which is a matter 
of duty, and cannot be difpenfed with, but by 
fpecial licence of the houfe, and an entry 
thereof in the book of the clerk, feems per- 
feftly inconfiftent wich that folemn truft re- 
pofed in them, the cure of fouls, and would 
necefiarily involve them in the breach of thofe 
laws which require a conftant refidence and 
hofpitality upon their livings. The modera- 
tion and prudence of the clergy has afforded 
but very rare inftances of confidering the quef- 
tion. Lately, indeed, it has been tried upon jLud.269. 

' * * Newport Ca. 

the right of a deacon to be cle&ed, and though H, y w. 73- 
lord Coke has laid it down, and there is ex- 285. g " 
ifting a refolution of the houfe, that a clergy- 
man of the "lowed order" is ineligible, the 
committee adjudged fuch deacon to have been 
duly elefted. But if, during the aftual ex- 
igence of convocation, and the exercife of its 
powers, no one, even the loweji in holy orders, 

D 2 could 
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could have a (eat in the houfe of commons, as 
lord- Coke tells us; upon what ground of ar- 
gument can the queftion be determined diffe- 
rently at this day ? The form of a convocation 
ftill exifts, it has never been abolished, and is 
ftill fummonable by the king's writ. When 
the clergy was firft taxed by a general afiefs- 
ment a£b in the year 1664, the great object 
of convocation, which was to tax themfclves/ 
ceafed. From that period, or fhortly after, 
they were juftly allowed the privilege of voting 
for their church benefices, in the election of 
thofe reprefentatives who were to tax them. 
Thus what they loft in one way, they gained 
in another. But if their power of convocation 
was confined to canonical matters, and taxing 
the clergy, I do not fee how the abolition or 
fufpenfion of convocation can give the clergy 
a right to a more extenfive legiflatibn than 
they had before ; and they ftill continue to 
tax themfelves by reprefentation, like the reft 
of the people. If, indeed, the fole bufinefs of 
the houfe of commons was confined to tax- 
ation ; and it had no legiflative authority, but 
in that particular, the argument in favour of 
the clergy would ftand on a ftronger founda- 
tion. 

In the writs of fummons to the bifliops, 
they were direfted to iflue their writs to the 
arch-deacon and dean* to attend perfonally, 
and to the chapter to fend two proxies, who 
were called procurator es cltri. And they were 

to 
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to come as fpiritual afftjtants. Many had 4 
notion, chat as the clergy had no votes at 
elections of knights, citizens, and burgefles, 
they had & voice in parliament. But lord ♦***•?• 4- 
Coke takes notice of this as a great miftake, 
and fays, " Queftionlefs they never bad." This 
being long before their voting for their be* 
nefices, makes the do&rine at this day ftronger 
againft them. And by Carew it appears, caiewtjo. 
that after a fearch of precedents, into the ^* d# 
right of the attorney*general to fit as a mem- 
ber, it was reported to the houfe that Crom- 
well was the firft m after of the rolls who fat 
as a member of the houfe of commdns, in 
the 26th of H. 8. for that, till then, the ma- 
tters of the rolls were in holy orders and fo 
could not be of this houfe. Mr. Woodefon> in Wotdtf. uet. 
his admirable work, which the pra&ifer may T * f " p ' 47 " 
confult with utility as well as the ftudent, 
{hews that there is no diftinftion in principle 
between prieft and deacon, as to the matter 
in queftion. 

There is another general difqualification for incapacitation 
a limited time, as it creates an ineligibility ei- ^mmm. 
ther to county, city, or borough, during the 
time it lafts, which cannot be beyond the period 
of one parliament ; that is, where a perfon is 
declared by a folemn refolution of the houfe of 
commons to be incapable of fitting as a mem- 
ber thereof during that parliament. The ex- 
ercife of this power of removing a member by « 
a vote of the houfeof commons fcems grbund- 

D 3 ed 
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fd on continued ufage, which is called the law 
pf parliament. Such a power feeftis naturally 
and even neceffarily to belong to all aggregate 
bodies. They cannot exift honourably, and 
fulfil the object of their creation without it. 
The ufe, however, of this power fhould be re- 
gulated by the ftri&eft jufticej for, if once the 
violence of party is let loofe upon an objedt, 
and a reprefentative of the people is difcharged 
of the truft conferred upon him by his confti- 
tuents, without good caufe, the reprefentative 
body afifumes a power of control over the 
conftituent body inconfiftent with the freedom 
pf ele&ion. Any crime which renders a man 
infamous has been made a ground, fomer 
times, of aftual and exprefs expulfion ;— r 
fometimes (which amounts to the fame, clothr 
ed only in gentler terms) of being difchargr 
,ed irom fitting as a member of that houfe. 

Thus bribery, before as well as fince the 
ftatute of King William, has been held a fuf- 
ficient reafon for expulfion. So a- breach of 
truft in an office of the ftate, or corruption in 
that office, has been refolved a good caufe. 
And a con viftion for obfeene and blafphemous 
libel, followed by a judgment of the King's 
Bench, of fine and imprifonment, and adlual 
execution under it, have been determined fuf- 
ficient to call forth this mark of cenfure from 
the houfe. But it feems neceflfary for the houfe 
to follow up its refolution of expulfion, by an 

a dual 
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a&ual declaration of the party expelled being 
incapable of fitting as a member, to make hifn 
adually ineligible. For whatever crime a 
member be removed, even in the cafe of a fe- 
lon convift, the new writ cannot iflue till after 
the judgment of removal is pronounced by Haic Pari. 113. 
the houfe. In theinftances alluded to above, 
the houfe did proceed to fuch declaration, and 
in confequencc thereof, declared the re-elec- 
tion of the fame perfon, in the two former in- 
ftances, void. In the lad inftance, the expul- 
fion was not followed up by a declaration of 
incapacity immediately, and the party expelled 
being rc-elefted and returned again, his elec- 
tion was refolved to be void, and he was then 
declared incapable of being elefted a number to 
Jerve in that parliament. And having again be- • 
come a candidate and being re eledted and re- 
turned, his elediion was again held void, and 
the votes, being given with notice of the decla- 
tion of incapacity, were deemed to be thrown 
away, and the candidate with a fmaller num- 
ber of votes was declared duly ele&ed. This refo- 
lution however, was afterwards, at a confider- 
able interval, expunged by order of another re- 
folution of the houfe. The precedent, there- 
fore, is not only done away, but reprobated. 
If, however, the queftion were to arife upon 
the cafe of a felon convift, or of one convift* 
ed of perjury, or upon a cafe of acknow- 
ledged infamy, divefted of all party confider*- 
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ations, whether a perfon expelled for fuch of-* 
fence, and declared incapable of fitting in'thae 
parliament, could be re-eledted, it is probable 
the houfe of commons would feel confiderable 
reludlance to fubmit in this refpeft to the ob- 
ftinacy of the place reprefented j for the power 
of expulfion feems to involve in it fuch a 
power of incapacitation. Otherwife, if a per- 
fon fo expelled and declared ineligible, could 
be rc-ele£ted, and muft be again re -expelled, 
and fo to ties quoties, as long as the infamy and 
fentence of incapacitation continued, the place 
for which fuch perfon fhould be re- elected, 
woyld remain unreprefented, and the repre- 
(entative body, in this (truggle, would continue 
impcrfedt, to the prejudice of the rights of the 
people at large, who are intereftcd in having 
the popular afiembly of the nation complete, 
and to the delayand hindrance of public affairs. 
Any perfon already a member of parlia- 
ment, after he is returned, is ineligible for any 
other place, unlefs he vacates his former feat ; 
for it would be aftum agere, and the due num- 
ber of the reprefentative body would be want- 
ing. But perfons elected, before they are re- 
turned, are eligible, and frequently are ele<9> 
ed for other placrs alfo, and cannot make 
their ele&ion till fourteen days after their re- 
return. It has been held alfo, that a peti- 
tioner, depending his petition in parliament, 
may be choicn for another place. 

The 
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The acceptance of almoft any public office piemen, 
or emolument under government, by various 
zEts of parliament fince the Revolution, has, 
in fome inftances, rendered the acceptor there- 
of ineligible; and, in others, has vacated his 

feat. Thus, by the \i & \\ W. 3. it is en- 5w.AM.c7. 

f. 57. 12 * 1* 
afted that no member of the houfe of com- w. 3. c. 10. 

mons (hould, after that parliament, be capable 
of executing by himfelf, or deputy, any office 
or place concerning the farming, colle&ing, 
or managing of the cuftoms : And if he did, 
fuch perfon is thereby declared incapable of 
fitting or voting as a member of the houfe in 
fuch parliament. And by the 6th of Anne, no 6 An.*. 7X25, 
perfon who (hall in his own name, or in the petfmswhofe 
name of any other, have, &c. any new office, %£££$$£ 
or place of profit under the crown (created ble - 
fince the 2$ Oft. 1705), nbr any perfon who 
is a commiflioner of prizes; fecretary or re«- 
ceiverof the prizes; nor any comptroller of the 
accounts of the army; nor any commiflioner of 
tranfports ; nor any commiflioner of the fick 
and wounded; nor any agent for any regiment; 
nor commiflioner for wine licences; nor any 
governor or deputy governor of the planta- 
tions; nor commiflioner of the navy employed 
in the out-ports ; nor penfioner of the crown 
during pleafure (which by 1 G. 1. c. 56. is ex- 
tended to a penfioner for years certain)} (hall 
be capable of being elefted* or of fitting or 
voting as a member of parliament $ and fuch 
election is declared void to all intents and 

purpofes ; 
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purpofcs ; and the perfon fo fitting or voting, 
5.16. fhall forfeit 500/. But that aft is declared noc 

to extend to any officers in the navy or army : 
And it is alfo provided, that if any perfon, be- 
ing chofen a member, fhall accept of any of- 
fice of profit from the crown, during the time 
of his continuing member, whereby his feat 
becomes void, and a new writ iflues, that fuch 
perfon (hall be capable of being again eleEled. 
7G.2.C 56. ByyG. 2. no judge of the court of feffions, 

or jufticiary, or baron of the court of ex- 
chequer in Scotland, fhall be capable of be- 
ing elefted or of fitting and voting as a mem- 
15G.2. c. a*. ,ber. And by the 15 G. a. no perfon who 
WeofX;»jX?- fhall be commifTioner of the revenue in Ire- 
" Km * land ; or commiffioner of the navy or viftual- 
ling offices ; nor any deputies or clerks in any 
of the faid offices, or in any of the feveral 
offices of lord high treafurer; or the com- 
miffioners of the treafury ; or chancellor of 
the exchequer; or of the lord high admiral z 
or the commiffioners of the admiralty; or 
of the pay matters of the army, or of the navy; 
or of his majefty's principal fecretaries of (late; 
or of the commiffioners of the fait ; or of the 
commiffioners of the (lamps ; or of the com- 
miffioners pf appeals ; or of the commiffioners 
of wine licences; or of the commiffioners of 
hackney coaches ; or of the commiffioners of 
hawkers and pedlars; nor any perfon having 
**ny office, civil or military, within the ifland 

of 
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of Minorca, or in Gibraltar, other than officers 
having commiffions in any regiment there 
only, fhall be capable of being ele£fed y or of 
fitting or voting as a member of the houfe of 
commons. And fuch election ^nd return are Seft.*. 
thereby declared to be void ; and any fuch 
perfon prefuming to fit and vote, is fubje&ed 
to a forfeiture of twenty pounds a day. But 
this aft is declared not to extend to exclude the Sea. 3. . 
treafurer orcomptroller of the navy, the fecre- 
faries ofthetreafury, the fccretary to the chan- 
cellor of exchequer, or fecretaries of the admi- 
ralty, the under fecretary to any of his ma- 
jefty's principal fecretaries of ftate, or the de- 
puty paymaller of the army j or to exclude 
jmy perfon having or holding any office or em- 
ployment for life, or for fo long as he (hall 
behave himfelf well in office. Mr. J. Black- 
(tone, 'in taking notice of thefe incapacities, 
has blended the afts together, and has drawn 
a general conclufioh, that the perfons enume- 
rated^ e incapable of being elefled or fitting as 
members. This miftake will beeafily perceived 
by an attentive perufalof theftatutes, and has 
not efcaped the. accuracy of Mr. Douglas. The iDougi. 143. 
cafe of Sir Richard Allen feems to juftify this 
obfervation. Sir Richard Allen was colle&or 
for life, by patent, of the great and petty quf- 
toms in the port of Yarmouth, at the tirhe of 
election j he furrendered on the 7th of Febru- 
ary; thefurrendcr was enrolled on the 8th, and 

he 
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he took his feat on the 9th, having firft: fub- 
mitted his cafe to the houfe, Who refolved he 
fhould be admitted to take his feat, after hav- 
ing debated upon the 90th fc&ion of the 1 2 & 
13 W. 3. c. 10. on which the queftion arofe. 
The words are, "If any member of the boufe % &c. 
fhall, during the time of bis being a member of 
parliament, by bimfelf, or bis deputy , 6?r. take or 
enjoy any place, &c. touching the farming, ma- 
naging y or collecting of the cuftoms % fcfr. injucb 
parliament" The claufe clearly refers only to 
a complete member who has actually taken his 
feat, and has the power of adting or voting ; 
but before the perfon chofen has taken his feat 
according to the forms of the houfe (efpccially 
fince the oaths required to be taken,) he can- 
not exercife his privilege, and if he divefts 
himfelf of his office before the completion of 
his title, he feems not within the meaning of 
the a£t, which does not declare him ineligible. 
Partial dif^uaii- Thefe are general difqualifications, which 

make the perfon who labours under them in- 
eligible either for counties, cities, or boroughs, 
x There are other difqualifications of a partial 
nature, which render the party ineligible for 
one reprefentation and not for another. Thus 
fome perfons are qualified for boroughs, who 
are not fo for counties ; others are qualified 
for fome boroughs or counties, and not for 
others ; and thefe partial or particular qualifi- 
cations, or difqualifications, arife from civil 

policy, 
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policy, which has, from time to time, inter- 
pofed for the better regulation of parliamenta- 
ry reprefentation. Before I proceed to thefe 
particular difqualifications, it may not be im- 
proper to add, that if a perfon who is clearly *& *££"** b J 
ineligible becomes a candidate, and notice is 38. Jo»m. 15. 
given, and fufficient proof is fhewn or tender- Fife c a . 9. Dec, 
cd to the voters, of the fadfcs.or circumftances 500, 9 560,^56!!* 
which render fuch candidate ineligible, the 
voices given to him are thrown away, and 
the candidate with the next greateft number 
of votes is duly elelted. 

It was long unfettled how far a (heriff was sheriff^. 
or was not capable of being elefted, and for 
what place. Sir £. Coke, wheh he was (heriff 
for the county of Bucks, waschofen member 
for the county of Norfolk, and adtually took 
his feat. He was at that time under the per- 
fection of the CQurt, and notwithftanding 
the interference of Car* 1. the committee of 
privileges and eledtions, to whom his cafe was 
referred, made no report againft his eligibi- 
lity; and afterwards, in a fuit in chancery, 
he was allowed the privilege of parliament. 
This is laid down by himfelf, in his 4th In- 
ftitute, as an adjudication of his right; and 
Mr. Juftice Blackftone, in his Commentary, bi. Com.T. 1. 
confiders the point as fettled. In the firft sheriffs. 
cafe on that fubje&, which has occurred fince 
the eftablifhment of the new judicature, it has 
been determined, that a (heriff is 'ineligible 
to a borough within the county of which he 

is 
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is (her iff at the time of eleftion; and, in a 
fubfequent cafe, that the fheriff of a county 
is eligible for a town, which is a county of 
itfelf, though lying within the diftrift of the 
county whereof he is fheriff. The former 
cafe mud be pre fumed to have been decided 
upon the impolicy and inconvenience of fuf- 
fering a perfon.to return himfelf, and of leav- 
ing it in his power to judge of the legality 
of votes which are given to himfelf: a con- 
trary do&rine would make him aftor and judex 
in the fame caufe. But that reafon does not 
hold in the latter cafe, becaufe the diftridt is 
out of his jurifdiftion, and he himfelf has 
nothing to do in the execution of the writ. 
Thus the negative words of the writ are con- 
ftrucd not to make a general, but only a local 
difability. The words of the writ are, " Wil- 
ling neverthelefs that neither you, nor any other 
Jheriff of this our /aid kingd$m> be in any wife 
" eleffed." The ftatute or ordonance of 46 
E. 3. upon which this change of the writ was 
founded, being rtftriftive only of the choice 
of fheriffs as knights of counties (as appears in 
the foregoing chapter,) feems to have been 
very properly ufed as a key to interpret the 
writ. The writ however cannot alter the law, 
and therefore had the claufe exprefsly ex- 
cluded fheriffs from being elefted at all, it 
ought to be difregarded. The evil recited 
by 46 E. 3. is twofold; firft, that the fheriff 
is prevented from continual refidence in his 

county 
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county (which by the 3 G. i. c. 15. is im- 
pliedly at lead rendered unneceffary); and 
fccondly, the abufe of his power by returning 
himfelf. But the remedy, would be carried 
beyond the evil, and confcquently beyond the 
intention of the law, if the words fhould be 
conftrued todifqualify him from being elefted 
for any place out of thatjurifdi&ion to which 
his office is confined. Thpfe, who wifh to fee 
the authorities and arguments on the not urn us 
claufe brought together, will find them ftated 
at large in Mr, Douglas's Reports of the 
Abingdon and Southampton Cafes. Upon the 
fame principles, .returning officers, of what- Mayon. 
everdefcription, are ineligible univerfally for 
the city, borough, or cinque port, over which 
they prefide at the time of ele&ion. And for 
this do&rine, though the writ does not extend Com. jc_ 
cxprefsly to it, there is a folemn refolution of 2 J une,6s * 
the houfe, which has never been overturned. 
The degree and quality of the perfon eli- Whatrankdif- 

•i_i r • i_ ft f i- qualifies for 

gible tor a county, is, by adt or parliament, counties, 
fo far fixed, that he muft be above the degree *\ H *' c * *** 
of a " vadlet," which means yeoman, and 
ought to be a knight or notable, fquire.or 
gentleman, capable of being made a knight. 
The words of the writ (till continue to be 
"knigbts girt with /words " They were in- 
troduced into it in the 13th year of E. 3. Pryn.p«i. 
and have been conftrued to mean aftual „."i"_ pt '*' 
knights by order, as well as knights by tenure, ' 
1, The 
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The expreflion is continued to this day, 
though it feems never to have been of any* 
binding force, and it not mentioned in 23 
H. 6. c. 15. The claufe, although of no 
fubftantial ufe, has obtained reverence from 
time, and anfwers at lead the purpofe of irn- 
preffing upon the ele&ors an idea of the anti- 
quity of their privilege. 
Quatificationt But as every one, who had a knight's fee 

k iw counties* 

(which was but 40 1. a year in free land), was 
before the abolition of the feudal tenures, 
capable of and liable to be made a knight, it 
became neceflary to enlarge the qualification as 
wealth increafed, when the value of a man's 
property was once adverted to as a criterion to 
direft the choice; and accordingly it isenadted, 

9 An. c. 5. that no perfon (hall be capable to (it of vote as 

a member of the houfe of commons, for any 
county, city, or borough, within England or 
Wales, &c. who (hall not have an eftate, free- 
hold or copyhold, for his own life, or for fomc 
greater eftate, either in law or equity, over and 
above what will fatisfy and clear all incum- 
brances that may affedt the fame, within Eng- 
land or Wales, or the town of Berwick upon 
Tweed, of the annual value of 600 1. for every 
knight of a (hire above reprifes, and of 300 1. 

f# $# above reprifes for any other member, A mort- 

gage is no qualification until after the mort- 
gagee has been 7 years in poffeffion. And if 
any perfon, who (hall be elefted Or returned, 
(hall not at the time of fuch election and re- 
turn 
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turn be feifed of, or inticled to, fuch cftatc as 
before mentioned, fuch elcftion and. return 
fball be void; and by the fame aft, any per- 9 Au.c. $. t. s* 
fon who (hall appear as a candidate, or (hall qualification, if 
be propofed to be elefted, upon reafonable "**"*• 
requeft to him to be made at fuch election, 
or before the day prefixed in the writ of fum- 
mons for meeting of parliament, by any can- 
didate, or any two or more perfons having 
right to vote H fuch election, (hall fwear to 
his qualification in manner thereby prefcribed, 
(for which oath fee the Appendix), which 
oath of qualification is alfo thereby directed to Qualification to 
be returned into the chancery or king's bench, c rc urnc * 
within three months after the elc&ion, under 
a penalty upon the (heriff of one hundred 
pounds ; one half to the informer, and one half 
to the poor : and, if the candidate fo required 
refufes to take the oath at the time of elec- 
tion, or before the day in the writ mentioned 
for the meeting of parliament, his eleftion is 
void. This ad, however, excepts the cldeft 
fon and heir apparent of a peer, or of a per- 
fon qualified to be a knight of the (hire, and 
the burgefles chofen for the two Univerfities ; 
and the members for Scotland, and, bv a fub- 
fequent aft of parliament, every perfon, cho- 
fen to ferve as a member of parliament, 
muft fwear to his qualification, according 
to the terms prefcribed in the latter aft, 33G.».c*©. 
before he (its at a debate of the houfe, or 
votes, and (hall give in a roll or fchedule 

E con- 







Giving in a 
qualification and 
fwearing, 
though not 
required* 



fS Journ. 629. 



On objeftion, d 
renral to be 
given in. 



Col che Iter Ca. 
Lud. 41 6. 



3 Lud. 167. 



( 50 ) 

containing the particulars of his qualification, 
of what the fame confifts and where fituate, 
or his ele&ion (hall be declared void and a 
new writ fhall iffue. Befides thefe ftatutes, 
there is a refolution of the houfe of commons 
of the year 1713, which was made a ftanding 
order on the 21ft of November 17 17 (now in 
force), that if the qualification of a perfon 
returned was exprefsly objefted to by a peti- 
tioner a gain ft the election, he (hall, within 
fifteen days after, give in a rental to the clerk 
of the houfe of commons; and the petitioner 
ihall do the fame, if the fitting member quef- 
tions his qualification, and if the fitting mem- 
ber docs not give in his qualification, his 
ele&ion is void. *The fitting members elec- 
tion was declared void in the Colchefter cafe 
for not complying with this order; and the 
ftatementin thepetition, that the fitting mem- 
ber was a bankrupt, and had no eftate and 
effe&s at the time of election, was held an ex- 
prejs objection to the qualification, within the 
meaning of the ftanding order, and bound 
the pai ty to have given in a rental. And the 
fame refolution and order is held to extend to 
cafes where the electors only petition. But 
where the petitioner was abroad at the time 
of eledtion, and of the hearing the petition, 
the committee held it no objedtion that his 
qualification, though duly demanded by the 
fnting member, was not given in. 
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' In the Briftol cafe, obje&ion was taken, 18 Mar. 1786. 

that the qualification of Mr. Cruger, who 

was ele&ed, was executed during the poll ; 

but the objection was over-ruled. The earlieft 

period at which the ftatute of 9 Anne requires 

the party chofen to be duly qualified, is at 

the cle3ion\ but there being no election till 

the poll is fin i (bed (as will be fhewn in a 

fubfequent chapter), the decifion feems clearly 

right, fo far as depends upon the time. 

However the qualification itfelf is now, 
or may be, in a great meafure, evaded; for 
in the fame cafe, though the conveyance was 
made duringtbe foil to a truftee (Cruger him- 
lelf being in America at the time) in confi- 
deration of 10,000 1. not a farthing of which 
was paid at or after the time of conveyance, 
but was fecured only by a fubfequent mort- 
gage of the eftate pretended to be fold, and 
though it appeared to have been the fame 
eftate formerly conveyed to Mr. Cruger to 
give him a qualification on a former election, 
yet the committee muft, by confirming the 
ele&ion, have determined this a fufficient 
qualification. 

No particular rank or quality is neceflary 
for citizens and burgefTes ; but they are re- 
quired, by the ftatute of Anne before men- 
tioned, to have 300 1. clear (as in cafe of 
knights) in freehold, or copyhold mefluages, 
lands, or tenements; and the ftatute of G. 2. 

£ 2 and 



Who qualified 
for cities ajxd 
boroughs. 



Jte&ancy. 



x H 5. c. x. 



14 G. 3. 

x Dougl. 286, 
Ibid. 91. 
Lud. 294* 
Glanv. 26. 74. 

*5-7. . A 
Vid. Leicefter- 

(hire Ca. 8 Feb. 
1705-6. 
BeeralftonCa. 
28 Apr. 1640, 



Sir Humph. 
Hoolc'i Cafe. 
Vid. 1 Dougl. 
2 8 j* 



( 5' ) 

and alfo the rcfolutionof the houfe before men- 
tioned, extends to them the fame as to county 
members. Integrity and abilities are pointed 
out as the qualities to recommend citizens and 
burgefles to the choice of their electors, the 
words being in moft of the old writs " de dijere* 
cc tioribus probioribus fc? legalioribus" It is not 
neceiTary that citizens and burgefles fhould be 
refiant in their refpedUve cities and boroughs, 
or that their qualification fhould be local. The 
a&s of parliament requiring refiancy were ne- 
ver attended to, although they contained ftrong 
words i Lord Coke holds them to be directory 
only. The refolutions of the houfe had, in 
various inftances, difpenfed with refiancy, not* 
withftanding thefe Statutes : it has lately been 
thought more decent to repeal them by aft of 
parliament. In the Briftol cafe it was fettled, 
and upon very old authorities, that a perfon 
is eligible, though he does not Hand until a 
fecond or fubfequent day of the poll. For- 
merly, it was very common tp eleft the two 
members at confiderable intervals, and it was 
efteemed an honour to be firft chofen. 

* All perfons, free from difqualification, 
are eligible againft their inclination ; and, after 
their cleftion, cannot renounce their return, 
but muft ferve in the truft conferred upon 

* There is no other way of avoiding the feat, but not 
taking the oaths, or neglecting to £i vein a qualification, 
purfuant to the ftatute of G. 2. unJefs by getting fome of- 
fice, which vacates the feac. 

thenr^ 
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them, it being a truft not for. their own, but Gl ™- ,0 * 
lor the public benefit ; and for the fame reafon 
it is, that the king cannot grant to a fubjefk 
an exemption from ferving as reprefentative 
of the people. 

In the infant (late of reprefentation indeed, 
patents of exemption were fome times granted, 
as well to individuals as to boroughs. The 
cffe&s of the latter dill operate on many 
places ; it is our happinefs, however, no longer p nJ|e , 8 Ani _ * 
to confider fuch grant as the releafe of ah ob- ma4v - on t? n ^ 

. p. 3i.RuflFh. 

ligation, but as the privation of a right* Pre/, to sue 
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CAP. III. 

Who are capable of voting, or not, at Elections 
for Counties, Cities or Towns Counties of them* 
j elves , Boroughs, and Cinque Ports. 

THE right of voting at ele&ions for merii* 
bers of parliament conftitutcs the much 

If? f. s^ 3 ' C * admired and envied liberty of an Englifhman. 

Mttulsf^" Women, infants, ideots,and madmen are abfo- 

lutely difqualified from the exercife of this 
privilege. Aliens alfo can have no vote. Deni- 
zens, from the time of denization, and natu- 
ralized perfons acquire this right, being then 
king's fubje&s, and, after their adoption fup- 
pofed as much interefted in the choice of re- 
prefentatives, by whom their lives and proper- 
ty are to be bound, as the natives themfclves. 
The legiflature, foon after the Revolution, 
however, became too jealous to fuffer them to 
retain the capacity of becoming members of 
parliament ; fo that though they may chufe, 

» o. ». c . 24. t k e y cannot be chofen, reprefentatives of the 

people. Perfons convifted of bribery, perjury, 
or fubornation of perjury, being thereby ren- 
dered in r amous,are deemed unfit to be trufted 
with this privilege, and have no votes,however 
in other refpe&s qualified ; and no one who 
(hall refufe to take the oaths of allegiance and 

fupremacy, 
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fupremacy* or abjuration, or, in cafe he be a * 
Quaker (hall refufe to affirm the fame, is capa- 
ble of voting at any cleAion. 

Peribns attainted have no right to vote, 
for they lofe alt their civil rights. 

A felon convift is incapable of voting. 
And the feffions book was held evidence of 
his being a felon convift. lb. fed. qu. as to 
the latter point. 

Excommunication as it ftiould feem, is no 
prejudice to the right of voting, efpecially 
where the right is annexed to real property, 
the objection has been taken, but fcecm never 
to have been decided upon. 

A papift may vote, if he took all the oaths 
tendered, though the oath of abjuration was 
not tendered or taken at the election. 

And by the 22 G, 3. no commiffioner, 
i$lU8*r, fupervifor, gauger, or other officer 
or perfon whatfocver, concerned or em- 
ployed in the charging, colledting, levy* 
tag* or managing the duties of excife, or any 
branch or part thereof; nor any commiffioner, 
eolle£tor> comptroller, fearcher, or other of- 
ficer or perfon whatfoevcr, concerned or em- 
ployed in the charging, collecting, levying, 
or managing the cuftatnsy or any branch or 
part thereof i nor any commiffioner, officer, or 
other perfon, concerned or employed in col~ 
le&ing > receiving, or managing any of the 

* Vid. Hcyw. 210, & feq. deeifions again ft the right 
of quakers to vote. 

£ 4 duties 
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duties on Jiamped vellum, parchment, and 
paper j nor any perfon appointed by the com* 
wijfi oners for diftributing of ftamps\ nor any 
commiflioner, officer, or other perfon employ- 
ed in colle&ing, levying, or managing any of 
the duties on fait ; nor any furveyor, colle&or, 
comptroller, infpe&or, officer, or other per* 
fon, employed in collecting, managing, or 
receiving the dutes on windows or houfes$ 
nor any poftmafter, poftmafter general, or his 
or their deputy or deputies* or any perfon cm- 
ployed by or under him or them in receiving, 
colle&ing, or managing the revenue of the 
poft-ojfice, or any part thereof; nor any cap* 
tain, mafter, or mate of any fhip, packet, or 
other veflel, employed by or under the poft- 
mafter or poft- matters general in conveying the 
mail to and from foreign parts ', (hall be capa- 
ble of giving his vote for the eledtion of any 
knight of the {hire, commiflioner, citizen, 
burgefs, or baron, to ferve in parliament. 
And if any fuch perfon, either during the time 
of holding or executing fuch office, or within 
twelve calendar months, after he has ceafed to 
hold or execute fuch office, (hall prefutne to 
vote, the vote is void, and the perfon offend- 
ing (hall forfeit 100 1. one moiety to go to the 
informer, the other moiety to the treafurer of 
the county ; the penalty to be fued within 
Except man*- twelve months after fuch forfeiture incurred, 
acnttfy u«i. - This *& is declared not to extend to commif- 

Jioners 
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JfotiefS of land-tax, or any perfon a&ing under 
their appointment in collecting or managing 
the land-tax ; or to any other perfon concern- 
ed in collecting or managing any other rates or 
duties granted, or to be granted or impofed 
by authority of parliament ; or to any perfon 
holding an office, or ufually granted to be 
held, by letters patent, for any eftate of in- 
heritance, or freehold. 

In the Bedfordfliire Ca. This aft was fo * L «*» 
conftrued, as not to extend to any officers 
concerned in the revenue, who were ap- 
pointed by the commijjioners of the land-tax, 
though paid a per centage out of the revenue. 
And that whether they appointed as cotn- 
miflioners of land-tax, or in any other charac- 
ter conferred upon them by this a£t, viz. in 
the regulation of the windows, houfe taxes, 
&c. which they are appointed to regulate* 
Therefore 

Collets or of the window tax being appointed Bedf. ca. on 

, . i i • o i i Barringet'svote* 

by them under this aft, and not by govern- and s. p. in 
ment, were allowed to vote, though paid by ^552?*' 
per centage out pf the revenue, 

Sub-diflributor offtamp being appointed by J^, 5 ^ \^ 
difiributor, and- not by government, may > F "« * 6 4- 
vote. 

So one occafionally appointed by the col- 4 Fra.i6s< 
leftor of excife, to colleft, at wages paid by 
the collector, his vote was good. 

Hufhana 
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2G. 2. c.24. 

f. 4 . 

See the Intro* 

ducYion* 



Uufband offofimifirefs, though flic was ap- 
pointed before marriage* his vote is bad, he 
has profits, and under influence. 

One kept the houfe where the pod-office 
was, and did the bufinefs, and took the profit, 
(but the landlord of the houfe, who was a 
brewer) was the fw/poft-mafter, and refpon- 
fible to government, the real poft-mafter held 
to have no vote. 

Guard of a mail coach, paid by comptroller 
general of the pott-office, not difqualified on 
that account. 

The words of the parliamentary writ are not 
explanatory of the right of voting. They are 
" Freely and indifferently to tbofe who at fitch 
proclamation /ball be pre/ent, ' according to the 
form oftbeftatutesinthat cafe made and provided^ 
You cattfe to be defied" The ftatutes therefore, 
and the cuftoms of particular places, either 
immemorially ufed, or under the king's char- 
ter, are the fources from whence we are to de- 
rive our information on this head. And thefe 
different cuftoms, having been frequently fub- 
jefts of parliamentary adjudication, have been 
declared, from time to time, by refolutions of 
the houfe of commons, and, fince the tenth 
year of the prefent reign, by decifions of feledfc 
committees. The laft refolution of the houfe 
itfelf upon the right of voting has, by aft of 
parliament, been made conclufive evidence of 
that right; but the refolutions of the commit- 
tees 



( 59 ) 

tees under Mr. Grenville's aft, were prece- 
dents for future decifions no farther than fub- 
fequent committees chofe to adopt them, \ 
until the late ftatute, which, under certain re- 
ftri&ions, makes the rcfolution of the com- ? 8G ^J'^ 

9 f. 25. tof. 30* 

mittee final. see the Appen- 

dix. 

The right of voting for knights of (hires 
throughoutthe kingdom of England and Wales 
are regulated almoft entirely upon the fame 
plan j but the right in Scotland depends part- 
ly on its own cuftoms, and partly upon afts 
made fince the Union. 

By the firft ftatute, which required a qua- 
lification of landed property, or, to fpeak in a * h. 6. c.7. 
manner more ftri&ly conftitutional, which 
deprived perfons in a very low and dependant 
fituation of the exercife of that privilege, it 
was ena&ed, that the knights of the (hires 
fliould be chofen by people dwelling and refi- 
dent in the fame counties, cc whereof every one 
of them /ball have free land or tenement to the 
value of forty Jhillings by the year, at the leaft y 40** freehold. 
above all reprifes" and that they which fliall 
be fo chofen (hall be dwelling and refident 
within the fame counties; and fuch as have the 
greateft number of them that may difpend 40 s. 
by the year, and above, (hall be returned as 
knights, &c. 

And by a ftatute, two years after, the free- 10 h. 6. c. %. , 

r 11 \>r ^ -i ii- Within county, 

hold qualification was required to be lying 
within the county. By the former of thefe 

ftatutes, 
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Splitting a<a. 
Vi<L/>o^for the 
conftru&ion. 
Heyw. 99. 



to Ann. c. 23. 

Fraudulent con- 
veyance*. 



ftatutes, the ftieriff was empowered to fwear 
the freeholder to his qualification. After- 
wards, in order to prevent abufes, and to clear 
up' fome doubts which had arifen, it was en- 
abled, that no perfon (hall have a right to vote 
by reafon of any truft eftate, or mortgage, 
unlefs fuch truftee or mortgagee be in a dual 
pofleffion or receipt of the rents and profits of 
the fame eftate j but that the mortgagor, or 
ceftui que truft in pofleffion, (hall vote for the 
fame : And it was further enadted by the fame 
ftamte, that all conveyances of any mefluages, 
lands, tenements, or hereditaments in any 
county, city, borough, town corporate, port, 
or place, in order to multiply voices, or to 
fplit and divide the intereft in any houfes or 
lands amongft feveral perfons, to enable them 
to vote at ele&ions of members to ferve in par* 
liament, are void\ and that no more than one 
fingle voice (hall be admitted for one and the 
fame houfe or tenement. By the above a£t 
of king William, an oath, therein prefcribed, 
is required to be taken by the freeholder at the 
time of voting > but that is fuperfeded by one 
of a morfe fpecial nature, in the laft reign, 
which will be more particularly mentioned 
hereafter. But the fraudulent ere&ion of free- 
holds, for the purpofe of giving votes, having 
increafed, notwithftanding the laft- mentioned 
aft, the legiflature was again obliged to inter- 
pole * and it was accordingly ena&ed, that all 
conveyances fraudulently made to any perfon 

IP 
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to vote, fiibjeB to conditions to defeat the fame > 
fhould be difcharged of fuch conditions, and 
beabfolute in the grantee; and all bonds or 
contracts given to defeat the aft, were declared 
void ; and the perfons making fuch convey- 
luces, or voting under them, or, being privy 
to fuch purpofes, (hall prepare the fame, were 
alfo fubjefted to a penalty of 40 1. recoverable 
by any one in any of the courts at Weftminfter. 

The fame aft alfo required, that the free- s. 2. 
holder, to be intitled to vote, fhould have 
been charged or afTefied to the public taxes, 
church rates, and parijh duties, in fuch propor- 
tion as other lands or tenements of 40 s. per 
ann. within the fame parifh, &c. are ufually 
charged ; and (hall have been in the receipt of 
the rents or profits, or have been intitled to 
have received the fame, to the full value of 
40 s. or more to his own ufe * for one year AfTeflhwntand 
before fuch election, unlefs fuch lands came Ex«p?«wiL ° n * 
within the time aforefaid, by defcent, marriage- 
fettlemenr, devife, or prefentation to fome 
benefice in the church, or by promotion to 
fome office to which fuch freehold is fixed. 
And by an aft, two years after, explanatory la ABn . ft . u 
of the former, it was declared, that the former Exceptions of 
aft fhould not extend to perfons voting in re- ,0 Anne, ex- 

* . ' D tend to tiuics, 

fpeft of rents, tithes, or other incorporeal in- * c - 

* This proviiion does not extend to burgage tenures, 
which xpay be conveyed at any time previous to the elec- 
tion. Vid. B urgage Tenures, 

heritances, 
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heritances, or of any meffuages or lands in 
extraparochial places, or of any chambers or 
inns of court or chancery, or of places or 
offices not ufually charged to the pubic taxes. 
io&nAnnc, Thefe afts of the ioth and 12th of Anne, 
^S^al 9 thereby the voter was to be charged or rated 

to the church and poor rates as well as to the 
land-tax, being found very inconvenient, they 
were in part repealed, and new modelled, by 
the 18G. 2. c. 18. whereby it was enafted, 
that no perfon (hall vote for the elefting 
of a knight of the (hire to ferve in parliament 
for England and Wales, in right of any mef- 
fuages, lands or tenements, which have not 
been affeffed towards fome aid granted to his 
majefty by a land tax, twelve calendar months 
next before fuch eleftion * (which, by the 20th 
of G. 3. is reduced to fix months). It alfo 
farther enafts, that no perfon (hall vote in any 
fuch eleftion, without having a freehold ejlate 
of the yearly value of forty fhillings y over and 
above all rents and charge* payable out of or 
in refpedtof the fame, lying within the county 
of which he has been in pojfeffion above twelve 

3 D&ue« 235. * ^is is conftrued before the time of voting. It 

would have been more uniform to have conftrued it before 
the firft day of the elettion, as the 3d of Geo. 3. c. 15. 
limits the right of voting to fuch freemen as have been 
poffefled of their franchife twelve calendar months " be- 
fore thefirfi day of the elettion" And in 3 G. 3, c. 24. the 
annuity mult be regillered a year before the firft day oi 
the election. - - 

calendar 
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calendar months before the ele£tion y unUfs the 
fame came to him within the time aforefaid, 
by defccnt, marriage-fettlement, marriage, 
devife, or promotion to any benefice in a 
church, or by -promotion to an office, or (hall 
vote in refpeft or in right of any freehold 
eftate, which was made or granted to him frau- 
dulently, on purpofe to give his vote, or {hall 
vote more than once at the fame ele&ion, un- 
der penalty of 40 1. and full cofts of fuit. 
And the word " charges" is afterwards ex- 
plained by a fubfequcnt fe&ion, which adds, 
that no public or parliamentary tax, county, 
church, or parifh rate, or any other tax> to be 
affeffed upon any county or divifion, (ball be 
deemed any <c charge" payable out of any free- 
hold eftate within the meaning of that aft. 
Perfons claiming to vote in right of any rents, 
or any chambers, in the inns of court, or inns 
of chancery, or any meffuages or feats belong- 
ing to any officers, which have not been 
ufually charged to the land tax, are excepted 
out of the aft. THis excepting claufe, though 
it does not fpecify " tithes" hath been con- 
ftrued, as being in pari materia with the 12th 
of Anne to include them. For in the Glo- 
cefterfiiire cafe; exception being taken to the 
vote of a redtor of a parifh, who had leafed 
his tithes to the parilhioners to the amount of 
forty (hillings and upwards, and had not been 
affeffed to the land-tax himfelf in refpedt there- 
of, his vote was held good.— Burgage tenures 
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arc not within thcfe a&s j but a pcrfon may 
vote for fuch tenement, though poffefled. of* it 
but a day before the eledtion. 

For the better afcertaining of the freehold- 
ers at an ele&ion, it is further provided by the 
laft mentioned ftatute of G. 2. that the ading 
comtoiffioners of the land tax, or three of 
them, at their meetings for their refpedtive 
divifions, (hall fign and feal one other dupli- 
cate of the copies of fuch refpeftive afleffmencs 
after all appeals determined > and the fame 
deliver to the clerks of the peace for their re- 
fpe&ive counties, to be kept amoog the re- 
cords of the feffions, to which all perfons may 
refort, and infpedl the fame, paying fixpence : 
and the faid clerks of the peace, or their depu- 
ties, (hall give copies of the faid duplicates to 
any perfon requiring the fame, paying aftet 
the rate of lixpence for every three hundred 
words, A number of nice and difficult quef- 
tions having arifen upon the right of voting, 
where the freeholder or his tenant was not 
rated by name, although the lands had in fa£t 
been rated in fomc other name, or without any 
name at all upon the rate, it was thought ex- 
pedient to prevent fuch doubts in future; and 
therefore it was enafted, that no perfon (hall 
vote at a county eleftion, in England or 
Wales, who has not been afieffed to the land- 
tax (in cafe there fhould have been one), ftx 

calendar months before the eledtion j or, tf 

^ the 
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the eftate came by defcedc, marriage, mar- f * *• 
riage-fettlement, devife, or promotion to any 
benefice in the church, or by promotion to an 
office, unlefs the freehold has been aflefled to 
the land tax within two years next before fuch Tw °y cin# 
eledtion, in the name of his predecefibr or 
his tenant. And as fome nice queftions 
had been raifed upon the hufband's right of 
voting in right of his wife's dower, before 
aftual alignment, which in little free-holds f - «- 

r - . 'tit Dower befort 

is fcarce ever done ; it is provided by argument, 
the fame aft, that t^e may vote in right of fuch 
freehold before an aftual alignment of 
dower, in cafe the lands themfelves have been 
charged to the land-tax. And by the aft of 
20 G. 3. the commiflioners of the land-tax Commiffionen 
are more particularly directed co deliver to the £ tLTffeffor™ 
afleflbrs a printed form of afleflment (VuL 
Appendix), who are to make their afleflments 
by fuch form. And the afleflbrs are diredted 
to make three duplicates of fuch afleflment ; 
one of which, at leaft fourteen days before fuch 
affeflfment, ftiall be delivered to the commif- 
lioners of the land-tax, and (hall be ftuckupon 
the church door of the fame parifli ; or, if the Pubiifting the 
place where the lands lie be extraparochial, 
upon the church door of the next adjoining 
parifli ; and if one perfon holds different lands 
or tenements belonging to different perfons, 
the fame are to be feparately aflefled, that the Aflcffin^ ftpt- 
proportion of land-tax paid by each may be tain proportion, 

F feparately 
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feparately and diftin<5bly known ; and if any 
one is omitted out of the affeffmenr, he may 
appeal to the commiffioners at their meeting 
for receipt of afieffments, giving notice to one 
of the affeflbrs. And after the afleffment has 
been corrected, one of the amended dupli- 
cates, figned and fealed by the f?id commif- 
fioners, or any three of them, (hall be re- 
turned to the afleflbrs, who, within ten days 
after (hall deliver it to one of the chief con- 
ftablejs of the hundred within which the parifh, 
or place, for which fuch afleffment was made, 
fhall lie, for which the chief conftable mud 
give it receipt, and deliver in the fame unal- 
tered, at the next quarter feflions of the peace 
for the county, riding, or divifioji, in open 
court, the firft day of the feflions, to the 
clerk of the peace, to be by him filed and 
kept of record. And any party aggrieved, 
by being omitted, inferted, or overcharged, 
may appeal to the quarter feflions, and if the 
appellant fhall be adjudged, on fuch appeal, 
to have been improperly pmitted, he (hall be 
deemed and taken to be rated in fuch affeff- 
ment, as if he had been originally inferted 
therein by the aflefibrs. And all perfons (haU 
be at liberty to infpedt fuch aflVflments, pay- 
ing one (hilling) and the clerk of the peace 
(hall deliver a copy upon demand (being paid 
fixpence for three hundred words), to be 
figned by him or his deputy. And any of 

thele 
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thefe duplicates in the hahcfs of the com mi f- 
fioncrs of the land tax, or of the receivers- 
general, or a true copy of fuch duplicates 
figned as aforefaid, (*. e. by the clerk of the 
peace or his deputy), or by fuch commif- 
fioncrs, and purporting to be a true copy, 
fhall at all times, and in all places, be al- 
lowed to be legal evidence of fuch afleffments 
and books of entries, in all cafes whatever. 
The clerk of the peace, or his deputy, is alfo 
required to attend at every election of a 
knight of the fhire with original duplicates, 
at the requeft of any candidate, fuch candidate 
paying him 2 /. 2 s. for each day's attendance, 
and ^i s. 6 d. per mile for travelling charges. 
It is cxprefsly provided, that this a A (hall not 
extend to annuities or fee-farm rents (duly re- 
giftered) iffuing out of any lands or tenements 
thereby raced or affefied. 

The voter, to entitle himfelf to vote, (hall 
fwear, if required by any candidate or other 
perfon having a right to vote, that he hath a 
freehold eftate within the county, that he hath 
had it in poffeffion twelve months, and in 
other refpedts muft fwear to the qualifications 
required by the 18 G. 2. A Quaker may 
affirm. (Fid. Appendix for the oath). 

Where the tenant of the voter was rated ge- 
nerally, it was prefumed to be the land of the 
voter, unlefs it could be fhewn that the tenant 
had other lands of his own within the parifk, 

Fa and 
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and then the prefumption was refolved to be 
againft the voter, who, in fuch cafe, mull 
fhew the lajid to be .his own. 

Where it was doubtful whether the lands 
voted for were within the affefln>ejitj or any 
article of it, it was refolved, that cither of the 
parties might give evidence to explain the rate, 
and to induce a belief that it was or was not 
included within the afleiTment* and it was 
alfo determined by eight againft feven, that 
the affeflbr might give evidence of his inten- 
tions in making the rate. Where a perfon 
was rated under the name of Theophilus Rich- 
ards, his real name being Richard Richards, a 
perfon neither affeflbr nor collector was fuf- 
fered to prove the identity of the perfon. 
Many other decifions on virtual rating might 
be ftated; but fince the 20 G. 3. c. j8. thofe 
queftions cannot again arife. 

The number of voters in cities and towns, 
counties of themfelves, made fome regula- 
tions neceffary with rcfpedt to them. The 
ftatute of King William, to prevent the fplic* 
ting of freeholds, exprefsly extended to them. 
The ftatute of icth Anne> does not literally 
mention them, though it recites the ftatute of 
King William, and extends to all conveyances 
of freeholds. And therefore, by the 13 G. 2. 
the provifions and penalties of the ftatute of 
10th Anne, c. 23. againft fraudulent conveyances* 
are exprefsiy extended to freeholders, and 

freeholds 
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freeholds m cities and towns, counties of thern- 
felves. And the regulation of affefiments, 
which, in the 1 8th G. 2. had taken place in 
counties, Was, a year after, by the 1 9th G. 2. 19 o. *. c. 2%. 
in a great meafure extended to cities and guiLT^d^ 
towns, counties of themfdves. By this laft fi^fiES?* 
ftatute it was, amongft other things, ena&ed, 
that no perfort ftiall vote for a member to 
fcrve for a city or town, Which is a county of 
itfelf, in right df any freehold land, mefluages, 
&c. of the yearly value of forty (hillings, 
which have not ,beeh charged or aflefled to the 
hnd-tax twelve calendar months before fuch N . B . i a coun- 
clefiion; with an exception of perfons voting" »" o! ^And 
in right of any rents, mefluages, or feats, be- ^^LlL 
longing t&v any offices, in regard the fame «s u i* tcd *>y y> 
have not ufually been charged to the land-tax. 
And it is further provided, that the a&ing 
commiflioners of the land-tax for the time 
being, or any three or more of them, at their 
meetings, (hall fign and feal one other dupli- 
cate of the copies of the afleflment, or aflfeff- 
taennts, to be delivered by them to the aflef- 
fors, after all appeals determined, and (hall 
deliver or caufe the fame to be delivered to 
the perfons officiating as clerk of the peace 
within the dift ri(fls of the faid cities and towns, 
being counties of themfelves, and be kept 
among the records of the feflions ; to which 
alt perfons may refort, at reafonable times and 
infpedt the fame, paying fixpence for fuch in* 

F 3 fpedtion. 
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ipe&ion. And the clerks of the peace, of 
their deputies, are required to give copies 
when demanded, to any perfon, charging fix- 
pence for three hundred words and no more. 
Where the freehold* voted for, confifts of 
an annuity, or rent-charge, of inheritance or 
for life, in order to afcertain the qualification, 
?nd to prevent frauds, which it would other- 
wile be difficult, and indeed ajrqoft jmpoffiblc 
to deteft at the election, it is enabled, that no 
perfon (hall vote for or in relpc£t of an an- 
niHty, granted out of lands in any county, 
city, or borough, unlefs a regifter or memo-? 
rial of the grant of fuch annuity (hall have 
been entered with the clerk of the peace of the 
cpiwty where the lands Jie, one year before 
the firft day of fuch election. If fuch annuity, 
or rent-charge, (hall have come by defcent, 
devife, marriage, marriage -fettlemerit, or pre* 
fentatjon to a benefice, pr promotion to an 
offipe, within the year, a certificate thereof 
mud be entered upon oath before the ele&ion, 
And fuch memorial of the grant (hall be writ- 
ten pi) parchrnept, and (hall be figned and 
feajed by the grantor, and ^tteftpd by two wit- 
nefles, one pf whom muft be a witnefs to the 
grant itfelf j and (hall coptajn the particulars 
pf % fuch grant, by and to whom, and when 
made, and (hall fpecify and particularize the 
lands out of which the annuity iffues, or on 
which it is charged ; and the grant itfelf (hall 
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^produced at the time of regiftering the me- 
morial ; and there (hall be indorfed on the 
certificate to be given by the clerk of the peace, 
the day and year of entering fuch memorial ; 
and no affignee of fuch annuity (hall vote, un- 
lefs a memorial be made of fuch alignment, 
by the parties thereto, and alfo of fuch grant 
in manner aforefaid. And if fuch grant or 
affignment be made and executed above forty 
miles from the office of the clerk of the peace, 
then the memorial thereof may be given in on 
affidavit made out before a judge or mafter 
ordinary or extraordinary j and the clerk of 
the peace, or his deputy, fhall fign a certifi- 
cate thereof, which fhall be good evidence of 
fuch memorial. And the clerk of the peace, or 
other perfon officiating as fuch, is thereby di- 
re&ed, under certain penalties, to keep books 
for the aforefaid purpofes, and to make en- 
tries purfuant to the a££ an d to fuffer the 
fame to be infpe&ed by any perfon, on the 
terms of paying the fees therein mentioned. 
And the clerk of the peace, or his deputy, is 
required to attend at the ele&ion with fuch 
books, on reafonable notice, and reafonable fa- 
tisfa&ion, under the penalty of one hundred 
pounds for negleft in the matters aforefaid. 

Under this adt it has been determined, that 
a parfon who was entitled to a lalary of twenty 
pounds a year, iffuing out of the great tithes 
of the parifli, had a right to vote, although he 
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had notregiftered it as an annuity*. And the 

fame committee held unanimoufly, that nei- 
ther referved nor fee farm rents need be re- 
giftered, as not being Within the meaning of 
the a#. 

In order completely to underftand thefe fta- 
tutes, we muft firft confider what a "freebeld* 
iSi and fecondly, who are confidered as "free- 
holders } n for it is not every perfon who enjoys 
the profits of the freehold to his own ufe, who 
has a right to vote, as will be hereafter (hewiv. 
" Freehold, in the ftatute of H. 6. called 
"frank tenement" is an ambiguous term, 
fometimes applied to the tenure of the eftate, 
in contradiftindtion to bafe tenure, and fome- 
times defcriptive of the intereft, in contra- 
diftin&ion to chattels real. It is ufed here in 
both fenfes. Britton defines a " freehold" to 
be the pofleflion of the foil by a freeman ; 
and S. Germyn fays, the pofleffionof the land 
is called the Frank tenement or freehold. 

A freehold intereft in land, is fuch an in- 
tereft as muft continue for the life of the 
holder, or of fome other perfon, or for an un- 
certain duration, which, as it may pofllbly laft 
for lifiC is in contemplation of law equal to a 
life eftate. This rule, however, has fome 
exceptions, as in the cafe of tenant by ftatute 
merchant, ftatute ftaple, or elegit, where the 
intereft of the holder, though indeterminate by 

* A fchoolifaafler's falary. MTaing out of lands need 
not, be rtgiftcred. 2 Lud. 431, 491* 

any 
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any exprefs limitation, yet follows the natur* 
of the debt, and goes to the perfonal rcpre* 
fentative. 

To endeavour to anticipate the difficulties 
which may artfe at ele&ions upon complicated 
queftions of real property, would be endlefs 5 
for though a year's a&ual pofiefficm of the Rule, 
land to the ufe of the party himfelf, and the 
being aflefled to the land-tax, according to 
the ftatutcs, will give him a right to vote, if 
he fwears to a freehold, untefs that pofleffiori 
be (hewn to be under a chattel intereft, or 
under a bad title, yet when he claims to vote, 
under an inter eft accruing within the year, by 
defceftt, devife, marriage, or marriage fettle- 
ment, his title, and not his mere poffefiion, 
is the ground of his right to vote. 

By title, I mean the right of po/feffion* 
which, I prefume, it is fufficient for him to 
prove, without being compellable to (hew a 
right of property •, as if it were in a real aftion. 

The words of ths ftatute are, " unlefs the 
" fame came to him within the time aforefaid 
" [i. c. twelve calendar months], by defcent, 
" marriage, &c." If the anceftor, devifor, 
or fettlor, therefore, were ftifed of a freehold, 
whether rightfully or wrongfully, the eftate 
wuld come to the voter by the defcent, will, 
or marriage fcttlement, and entitle him to vote 
within the words and meaning of the ftatute. 
But where the voter claimed title by pur chafe 
of a freehold, the objedtor (hewing that the 
2 fdlcr 
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feller was a devifec of a term only, it was held 
fufficient to turn the proof of a freehold upon 
the other fide ; fo alfo where the objeflor 
fliewed the will of the voter's father, by which 
a term was devifed to the voter, it was held 
fufficienc to throw the proof of a freehold on 
the other party. 

* Lud. 441. it is confidered as efiential to a freehold, 

that it fhould be part of, or fixed to the foil. 
Voter haying polled for a windmill, which ap- 
peared in evidence to be fixed on a poft, upon 
pattens, in a foundation of brick work, and 
to be upon a plot of ground inclofed with a 
fence, put up by the voter in a common field. 
It did not appear in whom the title to the 
ground was, further than as it might have 
been inferred from poffeflion. The vote was 
held good. 

Thirty-four years poflefiion; for the ten 
firft the voter had paid rent, but none paid 
or claimed the laft twenty-four years, pre- 

* Lu*. 425. fumed a freehold, and vote held good. 

It has been held that twenty y^ars adverfe 
poffeffion will deftroy the vote of perfons 

« f«. s claiming the reverfion. 

2 Ud. 427. Title accruing after election begun is no 

objeftion. 

jb.440. Voter having a charge upon land devifed, 

took to it by parol agreement with devifee, 
in lieu of the charge, and his vote for it held 
good, though he had no conveyance. 

So 
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So where the bargain and pofleflion had ft. 54* 
been for above twelve months, vote good, 
though no conveyance made, nor purchafe 
money paid above fix months before ele&ion. 

But where the bargain was made upon 9.54* 
13d April % to take profits from 25th March 
preceding, and the conveyance made in May 
following, but antedated. The eledion be- 
ing on 7th April following, held no vote, for 
want of a year's pofleflion. 
Succeeding to the freehold, as bailiff, within k-jh** 
the year, the vote held good. 

Upon the value of the freehold it has been ft. 450. 
held, that the criterion is, not what the te- 
juint pays, but what the freehold is fairly 
worth to be let 

And if tenant pay land-tax, it (hall be ad- ib.475. 
ded to the rent, but not church or poor tax. 

And where the landlord had let for fifty 1^441. 
(hillings, and taken receipt as for 30 s. rent 
only, he was intitled to prove the real rent 
to let in his vote. 

Tenant was let in to prove the value under ft. 45°* 
forty (hillings, though the voter had fworn to 
his qualification. 

Power not claimed for forrie years, was ibU. 
prefumed difcharged or releafed, and the va- 
lue of the freehold hot reduced by it. 
. Many queftions have arifen upon the forms Ut „- 
of affeflTment prescribed by the foregoing fta- 

tutcs 
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tutes on that fubjeft. 1 Omittrrtg the iiaihi of 
the tenant, was held not fatal. 

Xb * w* It was alfo held, 

ift, That it is not neceffary that the forrrt 
of the fchedule fhould be ttridtly complied 
with, 

ad. That the owner** name muft appear oil 
the afleffment, either as the \prfon aft fed of 
as owner of the land. 

But in the Bucks Ca, and Crkklade Ca. 
* Which are pricfr, and 2 Lud. 537. the contrary 
was held 5 the decifion there was* <c That 
fuch freeholders as were afleffed for the pre- 
mifes in refpeft of which they claimed to vote, 
either in ibeit own names, or in the names of 
their tenants, aftually occupying the fame as 
tenants of fuch freeholder s % were entitled to 
vote. 

xb. zi»kL ^d where a name flood fifigly on the 

rate, without being named owner or tenant, 
the committee let in evidence of the afleflbr 
to explain, in order to fubfiantiate the vote. 

Poft.72.*. Charity lands. Where the voter has his 

501/* # qualification as a! fchoolmafter, byway of 

lalary, out of charity lands, affcffment of it 
" as charity land" without naming the voter 
is fufficient. 

ju 502. So Bolnhurft Farm, " Lilly tenant" vote 

for falary out of it. 

ibid. " Kimbohon School Farm" " J. Parfler 

tenant", Schoolmafter voted. 

Manv 
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Many of the queftions which have arifen 
upon the form of the afilffment, as to the in- 
fcrtipn of the landlord's and tenant's name, in 
the form prefcribed by the qoG.3. 0,17. are 
now put an end u> by the 30 G. 3. c. 35. By 
which, after reciting the former ad, it is en- 
aded, that if the affdTmcnt be in the name 
of the perfon claiming to vote, or in the name 
of the .tenant or tenants actually occupying 
the fame at the time of the affefiment, or in 
cafe of a freehold comiflg to the voter within 
the year, and affdTed to the land-tax within 
two years, if it be in the name of the perfon 
or perfons by or through whom he claims 
title, or of fome predeceflbr of the perfon 
claiming to vote, although the name of the 
tenant or tenants actually occupying (hall not 
be inferted, it (hall be fufficient. 

And in Bucks Ca. . Refolved c< It is * Lud. 539. 
not neceflary that the name of the owner' 
Ihould appear upon the rate." 

Affejjfment of jointenants y either omitted i^ 508. Beif; 
cannot vote, though the one affeffed may. 
Lud. Ca. 508. Bedf. Ca. But if the furnames 
are the fame, and the chriftian names differ, 
and the rate is Mr. C. Qu. If either can vote. 
One did, and his vote not obje&ed to — the 
other alfo did, and his was objefted to ; and 
vote held bad : and argued that the other par- 
. ty, not having obje&ed, has by inference ap- 
plying the rate to him. 

In 



Ca. 
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*■ «• In trujt eftates, Ceftuy que truft in poffef- 

fion mud be rated, aflefimeht in name of 
trujiee is bad, and ceftui que truft cannot vote. 

ib. 505. lh Annuities, The afleflment mud be in the 

name of annuitant, if of land owner the an- 
nuitant cannot vote unlefs regiftered 

ft. 506. In cafe of tytbes, Vicar voted for tithes 

which the tenant occupied, and paid a com- 
pofition for, and the afleflment was " T. B. 
(the tenant) for houfe, land, and tythes in his 
own occupation," vote good, though in ftri&- 
nefs, the vicar was the landlord, and not on 
the rate. 

&. $07. So, where prebendary, let his tithes to A. 

for lives, and A. under-let to B. And the af- 
feflment was " A. for tithes occupied by B-" 
Prebendary's vote good, though he was not 
afleffed. 

jb> $07, So vicar voted for a charge paid him, 

out of the tithes, as impropriator, and the 
impropriator only affefied, vote good. 

* w. 512. The freehold was defcribed as in the parijk 

Btd&Ga. 0/ Leigh : the parifh was Leigh and Clever ton, 

which were two diftri&s, and the affefiment 
was in the Cleverton dijlrill, not fatal, vari- 
ance being defcribed in right parifh. 

But if voter take upon him to fpecify the 
diftrift or tithing, and it lay and be afftffed in. 
another, it is fatal, though he lay it within 
the right parifh. Adjudged, Ib. jn another 
cafe. 

Defcription of the freehold " in Malmfbury" 
which was a name common to a parijfj and a 

« 

1 town 



( 79 ) 

V 

town within the parifh; the freehold lay in 
the town of Malmfbury, but in the parijb of 
Wefiport, and held fatal. Adjudged lb. (Sed 
Qu. The defcription being ambiguous, whe- 
thether it ought not to be referred to the pa- 
rijb). 

So if voter defcribe it in right hundred, but Id * 599* 
wrong parijb, afleflment in right parifh, within 
the fame hundred, vote bad. 

Where the freehold was defcribed in the ft. 50* 
right parifh and hundred, but rated in a ham- 
let belonging to another hundred, yet the 
form of the affefiment did not prejudice. 

Voter defcribed his freehold as houfe and ft. s©3j 5°4« 
land, he was precluded from fupporting it as 
an annuity iffuing thereout. 

Where he defcribed the freehold as occu- ib. 510. 
pied by himfelf. It run into two counties, 
the part within the county for which he had 
voted was let, but he occupied the other part, 
vote bad. 

It was refolved by feven againk fix, that a 
voter, having fworn to a freehold at the poll, Giofterfcir« c*. 
fliould not be admitted, though he was will- Rcfoiudons «- 
ing > co prove he had no freehold. This point holder* voces." 
was determined in the fame manner in the 
Surry cafe; but was afterwards over-ruled, 1695-6, i6tk 
and the dircdl contrary held in the Bedford- ***' 
(hire cafe in the year 17 15, and in the Ydrk- 17 , 5> 28th 
fare- cafe 1735. And in the latter cafe, tin ^ e 5 ; 26thFeW . 

the 2d March, the voter's corifeffion of hav- ^ xD " gl - 

309. 315. 

jng 
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ing m freehold, though he had fworn two one, 
was admitted ; and as he fwears not merely 
to fa&, but to law, in which he may be mis- 
taken with a very good confeience and mean- 
ing right, it feems as if he might be per- 
mitted to be a witnefs. In the Glocefterfhire 

« 

cafe, the voter produced had fworn to a free- 
hold of forty (hillings value at the poll, but 
his vote had been reje&ed without any proof 
to impeach his right, and the committee held 
fuch perfon had a right to vote, unlefs the 
other party could (hew he had no frec- 
hold. He (hall be prefumed to have a 
right until the contrary (hewn. Where the 
voter claimed as a purchafer, and the deed 
was produced, it was objected theieller (hould 
be proved to have been feifed at the time 
of the fale* but it was anfwered, that the 
feifin of the voter was fufficient, and the deed 
was only to corroborate the title. And the 
committee determined the vote good by nine 
againft four. 

In general the heads of objc&ion to votes, 
which are mutually interchanged between the 
conceding parties, are to be ftri&ly obferved, 
and it is not allowed to the objedor to fhift 
his ground in order to prevent furprife upon 
the oppofite party ; but where the notice of 
objection given was, that the voter had not a 
freehold of forty (hillings per annum, the com* 
mittee, on a precedent from the Yorkfhire 
committee, held the obje&or might (hew the 

Voter had no freehold. 

In 
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In the 6lofter(hire cafe, iri th£ yfcar 1775, 
(he committee determined, • that the perfon 
daiming to vote, being part of a corporatebo- 
dy, compofed of a cuftos and eleven vicars of 
Hereford, had not a right to vote for his (hare* 
of the profits of the eftate Which was veiled 
in the corporation j though it exceeded forty 
killings per annum ; it feems that in the cafe" 
of dead and chapters of cathedrals, if the in- 
dividual* or any of them have intire add dif- 
tinft freehold eftates, in fcveralty, though iri 
their ecdeliaftical charadfer, fuch have a righf 
to vote, but it is otherwife if they have no* 
feveral eftates, but only divide in (hares the 
produce of intire eftates* veiled in them as an 
aggregate corporation. In the Yorklhire cafe* 
the fpeaker of the houfe* in dating the object 
tions infilled upon by the petitioner's coun- 
fel, enumerates one to hofpital men. All Hofpkaimc*. 

collegiate add Corporate bodies aggregate are 
upon the fame footing ; for they cannot fever 
their refpeftive intereft i they are not feifed in 
their individual* but only in their corporate 
capacity. In this refpcdl it is they differ front 
joint-tenancy or tenantry in common; for 
joint-tenants, and tenants in commort, are Joint-wnanti, 
each feifed individually ; the former per my £2? common. 
ftr tout s the latter of their refpedive (hares in 
the land, which are feveral in intereft, though 
joirtt in pofiefllon, until adtual partition or 
fcverance is made. 

G A diflenting 
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A difleating minifter of a chapel* who en- 
joyed an annuity of twenty pounds a year, by 
virtue of a deed of truA, made to the folc 
nfe and benefit of Thomas Tyler, So long as 
he fitould live and fuppiy the cure, and after 
his death and ceafigg to ferve the cure, thea 
in truft to apply the Aid annuity towards 
finding and providing another good, learned, 
and pious divine, of the Prcibytcrian perfua- 
lion, to preach and fupply the ewe, & long 
as that chapel (bould be tolerated, npaa held 
•hot entitled to a vote at the ele&ton for the 
county of Glofoer ; and this reiblution was 
afterwards abided by in the Bedfordfttire cafc 
in the year 17$ 5. A diifenting minifter had 
held his place upwards of ao years, in right of 
which befides voluntary contributions, been* 
joyed two hou&s and an orchard. One of 
the houfes let for z 1. 14 s. per ann. For theft 
he was regularly aflelTed to the land-tax. 
But his vote was held bad. 

In the Yorkfhire cafe, the fpeaker of the 
houfe of commons, in ftating the petitioner's 
cafe as infilled upon at the bar, enumerates 
fchoolmafters, pariih clerks, and curates, as 
perfons who were infilled to have no right to 
vote from the freehold lands they enjoyed ia 
their refpc&ive characters. But the JchoaU 
majler and parifh clerk (land upon a better 
ground than diffenting minifters* who are ap- 
pointed and removed at the will of the con- 
gregation, 
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greg^tfojy Jjotfeyer caffriqoufly, c«rcifcd^ ^ 

whereas the fcboolmafter and paritii clerk hath 

each a freehold right, quamdiufe bene gejferii t 

and are not removeable, but for good and fuf- 

ficient caufe; and if they are removed upon cWp.37*. 

bfufficient reafons, may be reftored by p*an- c<mtet. 

dmusi and the mifcondudof a. pari (ft clerk 

muft be ftrong to juftify the removal. But 

where a fchoolmafter was appointed by the 

truftees (who was not qualified according to 

the wiH of the founder,) " till a per/on properly 

qualified Jhould offer £* and receive 10L a 

year out of freehold lands for his falary/his u&fMt« 

vote was held bad, for that he was re moveable * Lad ' 430# 

at will. 

Where a re&or had a power of appointing * umj*-- 
one or more fchoolmafters, and had appointed <- 
one who received a (alary out of the re&or'$ 
land, held he had a right to vote, and the pof- 
Ability of appointing another was not preju- 
diced 

Charge of 40 s. in land " for the bene- 
fit of the fchool of Thurleigh," the matter 
intijtled to vote for it. Curates, though fM9** 
tl>cy may derive part of their falary out of 
freehold land, if appointed and removed at 
the will of the parfon, muft ftand upon the 
fame footing as diffenting minifters, and 
can! have no right to vote j but if they enjoy 
a perpetual curacy, and derive part of their 
falary out of freehold land, they have as 

G 2 good 
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good a right to vote as any parfon for his 
benefice. 

An equitable freehold wilLgive a right to 
vote as well as a legal freehold. Thus, in 
the cafe of mortgages or trufts, the legisla- 
ture declared, that the mortgagor, or cejluy 
que trufi in pofftflion, had the right, and not 
the mortgagee or truftee. But a legal free- 
hold without the. beneficial intereft will not. 
intended hufband covenanted with a truftee, 
that the wife (hould enjoy to her feparate ufe, 
it appearing the tenant paid rent to her, huf- 
band's vote held bad. 

Eldeft fon devifee in truft to raife legacies 
for younger children, refufed to take the land 
fubje&,.and the legatees entered, one of them 
after five years poffeffion voted, his vote held 
good. 

Where the voter had agreed 13 days s be- 
fore the ele&ion, to fell his freehold, but re- 
fufed to convey till after the eledtion, becaufe 
he had promifed his vote, and figned the con- 
veyance after the ele&ion, but the deed was 
antedated as of a date prior to the eleftion. 
The vote was held bad. 

Confiderable doubt, . however, has arifen 
upon the right of a mortgagor to vote, where 
the yearly rents of his freehold eftate, after 
deducing the intereft of the mortgage, do riot 
amount to forty (hillings. The Bedfordihire 
committee, in the year 1785, determined, by 
a majority of ten againft three, that he had 

no 
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no right ; but theCricklade committee, which 
was fitting ar the fame time, determined, 
upon the fame queftion, in favour of the 
mortgagors vote, without a difienting voice. 
On the one fide it is argued, that the debt is 
perfonal, and the land mortgaged is but 9 
pledge i that wh»lft the equity of redemption 
remains, the abfolute dominion, fubjedt to the 
creditor's claim, continues in the mortgagor ; 
that there may bq perfonalty fufficient to 
anfwer the debt, and, as between the real 
and perfonal reprefentative, the land is the 
fecondary fund to be applied ; that whilft the 
mortgagor is in poflefiion, the ftatute of 7 & 
8 W. 3. has determined the queftion. On 
the other fide it is argued, that if, after de- 
ducing the intereft of the mortgage, the re- 
maining rents do not amount to forty {hillings 
per annum , the mortgagor, nothavingfo much 
clear yearly value, is not within the 1 8 G. 2. 
c. » 8. and confequently cannot be entitled to 
the privilege. But upon examining the quef- 
tion a little more minutely, and taking all 
the ftatutes made in pari materia together, 
the latter decifion feems the better. The 
mortgagor has clearly an equitable efiate in 
the land, and not merely a right to redeem ; 
it is devifcable, chargeable, intailable. There 
may be curtefy of it, though the mortgage is 
in fee. The words of the ftatute of H. 6. 
. are, " to the value of forty (hillings by the 
v 4< year at lcaft, above all npri/es" The word 

G 3 " reprtjes," 



" rtprtfa" means fomcthing drawn back, 
Gf taken $ut of the profits of the land, and 
applies to a rent-charge ftri&ly fpeaking, and 
Hoc to an a&ual Or poflible incumbrance tf/>w 
the land* The right is in effedfc annexed to 
the foil j the mortgage is but an hypotheca- 
tion as long as the mortgagor remains in pof- 
feffion, and the foil in equity remaining lit 
hi fry the right annexed muft continue with 
it. Puring mortgagor's pofleflion, the mort- 
gage^ h^s no lien upon the rents ; they are 
blended with his other perfonalty, out i)f 
Which the intereft of the mortgage is paid *$ 
3 pcrfoqal debt. 
c *».£$. The it G. a. when compared with the 

, ftatute of H. 6. cannot be conftrued to ex- 
tend to * ' incumbrances." The words are* 
* • no perfon (hall vote, &c. unlefs he has a 
. " freehold, &c. of the clear yearly value of 
" ibrty {fallings, over and above all rents 
• t\ and barges payable ottt of % or in reftcft of 
7 u jbcftflie." , But neither the principal rtor 
, /intereft j* payable out ^ the land, whilft the 
mortg^got remains in pofleflion^ nor tnirefteR 
of the J49di but the debt eontra&ed, which 
. exifts (hough the land (hould be annihilated. 
The obfe^ vat ions upon the foregoing ads are 
, ftill ft ronger, when they are compared with 
. the $tb of Queen Anne % refpc&ing the quali- 
JicatiQns of perfons to be ele&ed members 
- ,pf parliament | for by that ad, the qualifi- 
cation 
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cation is required to be * clear of tncum- 
" trances" In the cafe 6f Witbtrilt v. wetheiin T . 
HaHj which was an action of debt for a t.ssg.* 
penalty for killing game, and the qoeftion Bwki J uaicc ' 
turning upon the defendant's qualification, 
the court of King's Bench it is true, deter* 
mined, that the defendant, having mortgaged 
part of his eftate, and the intereft being de- 
ducted out of the rents, which reduced the 
refidue under a hundred pounds a year, he 
could not be faid to have an eftate of the 
clear yearly value of iool. per annum, and 
confequentiy had no qualification. But al- 
lowing all the weight to fo great an authority, 
it does not apply to the right of voting, be- 
caufe the fame words may have a different 
interpretation, according to the context to 
which they belong ; and if the natural con- 
struction of the ftatutes, made in pari mater id % 
does not extend to "incumbrances" the 
words upon which the court of King's Bench 
grounded their determination do not, in this 
cafe, nece Airily vary their conftrudion j for 
the cleat yearly value of the eftate, i. e. the 
rent, deducing repairs and outgoings, remain! 
the fame, notwithstanding the debt to which 
the land is ultimately fubje&, whenever the 
creditor chutes to feize it in a courfe of law, 
or the debtor gives it up to him. But at moft 
there fcerrn no reafon why fuch a mortgage 
fliould be ccnclufive againft the mortgagor $ 

G4 for 
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for as he may have confiderable perfonal pro- 
perty in trade, difcount, or government fecu- 
rities, and the fuppofed incapacity is grounded 
on poverty, he fhould be allowed to repel the 
prefumption by proving his ability to pay the 
intereft out of other property. This unques- 
tionably would entitle him, becaufe the in^ 
tereft is not neceflarily paid out of the rents, 
but out of his general eftate. The argument 
ah inconvenienti, which may be urged againft 
fuch an inquiry, applies equally againft going 
into a man's private debts and calculations 
upon the remaining value of the eftate. To 
admit the inquiry juft far enough to disfran-r 
chife the voter, and refufe an investigation 
which may repel the prefumption arifing from 
that mortgage made, becaufe fuch farther in- 
47' 453. quiry is inconvenient, feems very unjuft; the 

cafes referred to argument fhould be adopted or rejected in 

are reported 

fince the firft tQtO. 

publication, by 

which it feems a mortgage /hall go in redu&ion of the freehold mortgaged, and perfonal 

ability /hall not be given in evidence to repell it. 

Gioft-r/hire Ca. jfe teftator, who was the voter's father, 
129, 130. ... 

Equitable free- ^^ ^evifed ^is eftate to truftees, to pay fix 
jxoids. ihillings per week to John his eldeft fon, ("who 

jvas an i Jeot,) and the remainder to his fecond 
• ion, the voter, who was to be put into imme* 

diatepoflVflion by the truftees, on giving ft- 

pjrity to p^y thcaforefaid fix Jhillings.a week 
, %o John. The voter had not given fecuritv, 

ppr hacl the truftees put him into poiTeffion. 



Vide 2 Lud. 
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The amount of the fur pi us rents, after de- 
ducing the weekly charge, is not ftated. The 
committee determined he had no right to vote* 
If, however, the furplus rents exceeded forty 
fhillings per annum, and he had puffefiion and 
was affefled, though not put into potiefiion by 
the truftees, he feems clearly to have had an 
abfolute, equitable eftate, to a fufficient 
amount for a qualification. The condition was 
annexed to the lrgal conveyance only, Joho f 
the annuitant in' the above cafe, was held en* 
titled to vote for the annuity. But it muft be 
fuppoftd that he was npt, ftri&ly fpeaking, an 
idcot, but only of weak intelledtsj for it feemf 
dear, that an idept is incapable of exqrcifing 
fuch right. 

So in all cafes where there is an equitable 
eftate, and a poffeflion, and racing under the 
ftatute, the perfon fo poflefled has a right to 
vote. This pofition, if followed to its full 
extent, would lead to a nicety of difquifition 
beyond thefcopeof this treatife, as it includes 
the doftrine of courts of equity, upon quef- 

tions of fpecific performance and incomplete* 
purchafes. 

If the party claiming a right to vote is in BqutuWe pv. 
poffeflion of land, which he has agreed to pur- 
chafe, and another has agreed to fell, and the 
agreement has been reduced to wnting, and %$ Car, *««.$, 
figned by both parties, or their agents, law- 
fully authorised thereto, or figned by the feller 

only, 



23 G. 3. c 58. 

Sump* 



Ford v. Comp- 
fon.HiLT.17t 6. 



ac, f. 28. 
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only, or hW agent, the right of votmg fcems 
to be m the equitable vendee. So, although 
there 1$ no written agreement, if there has 
been a part performance of the eontraft, by 
an unequivocal aft of the parties agreeing, or 
either of them with the confent of the other ; 
inafmnch as equity would compel a fpecific 
performance, and to mod purpofes confiders 
the eftate as belonging to the buyer, from the 
completion of the agreement, fuch equitable 
vendee in poffeflion feems entitled to vote. 
If the aft alledged in part performance be 
equivocal,, as in the cafe of pofleffion by a 
purchafer who was before in poffeflion as te- 
nant, and it be necefiary to raife the equity 
by {hewing a written agreement -, the agree- 
ment mud be upon ftamp, or it is abfolutely 
null and void to all intents and purpofes* By 
the letter of the aft, however, theftapip may 
be put on within twenty-one d?ys from the 
time of figning the agreement $ and it has 
been folemnly determined, once in the exche- 
quer, and twice in chancery $ once before the 
matter of the rolls, fitting for the lord chan- 
cellor, and afterwards, in a cafe of Ford v. 
Compton, in which the former decifions were 
mentioned, that theagreement may be ftamped 
9t any time after the twenty one days, upon pay- 
ing the penalty, and complying with the other 
requifites of the 9th and 10th of W. 3. and it 
will be valid *d initi$. In tfat above cafes, 

although 
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although the ptirchafer hitafelf dtanOt gain at 
fight to vote ualefs he has been a twelvemonth 
in pofleffion, and has been rated to tfre land- 
tax fix months before j yet, if he dies within a 
week after pofleffion taken under fueh equi- 
table title, his heir, Or deVifee, aS it (Hould Where heir may 

feem, would have the righ4 of Voting for fuch ffiSof Si 

equitable eftate, under the faving daufe in the 

ftacutes, if the freehold has been aflefied to the ,8 •■ *• c - '?• 

i * - . - ao G. 3. c lS. 

jjand -tax within two years before, although the t 1. 

anccftor, at the time of his death, had not fuch 

right complete. If the party con trading to 

buy be put into pofleffion of the eftate, but 
has no legal conveyance, nor has paid any part 

of the purchafe-money, it might be a very Where the pi*. 
nice queftion, Whether either and which of the ?££""* 
cortt rafting parties hath a right to vote ; or 
whether the right is fufpended ? By the doc- 
trine laid down by lord Hardwtcke, in Pol- Poii«fi n «. 
lexfin v. Moert, where part of the purchafe- »73- ' 
money remained unpaid j and in Tardiffv. nights Dec, 
SetUgbnrhi by lord Camden* the vehdor had Brow*Re P ,42 3f 
an equitable lien upon the eftate. And in 4a4# 
Blackburn v. Greg/on^ though the queftion was 
not ultimately determined, lord Lough- 
borough con fide red fuch a vendee in poflef- 
fion, as a truftet for the vendor in toto s or to 
the amount of the purchafe* money unpaid. 
But in the cafe of Fowtll v. Heelis> before lord JSuJ % J«# 
Bathurft* up<*n a bill filed againft the aflignees ^^ ^ 
Of a bankrupt f for priority of payment out of gfr«. 
J : the 
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the money arifingby fale of a real eftate, which 
the plaintiff had fold to the bankrupt, but for 
which he had not received the purchafe- 
money, but had bonds for fecuring the pay- 
ment ; his lordlhip difmifled the claim, being 
of opinion, he had not a lien upon the eftate, 
fo as to prejudice the other creditors. This 
decifion overfets the idea of a lien in its ftrift 
meaning ; for a lien, muft remain upon the 
property, in the hands of any one who takes 
with notice of the claim. If the doftrine of the 
former cafes will hold to the extent laid down 
in Blackburn v. Gregfon ; then, upon the hypo- 
thefis dated, it is plain, that the vendee hath no- 
thing but a bare pofleffion, the legal eftate re- 
maining in the vendor, becaufe he has never 
conveyed it ; and the equitable intereft by vir- 
tue of the lien refuking to or rather continuing 
in him, becaufe the confideratipn money has 
never been paid. Infuchcafe, thebare pofleffion 
could not give the right, there being, neither 
in law or equity, an eftate or intereft in the oc- 
cupier ; and the other party, though he would 
have both the legal and equitable eftate, would 
be without the pofleffion, which is rendered in- 
difpenfablebytheftatute. If, however, by a lefs 
ftrift notion of the vendor's equitable right, we 
confider him as having parted in equity with 
the property, but remaining equitable mort- 
gagee, then the purchafer would come within 

the 
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the rule of the ftatute as a morgagOr in pot 
feflion, and would be entitled to the vote. 

In the great conteft in the Oxfordfhire elec- c^pyhoHej* 
tion, the right of copyholders to vote became, 
to many, a matter of much doubt. The ge- 
neral feelings of mankind were in their favour, 
as it was thought hard to exclude fo large a 
part of the community, from a privilege of 
voting for reprefentatives, who contributed to 
the neceffities of the ftate equally with thofe 
who held by free tenure. But the original 
principles upon which the eftates of copy*- 
holders were firft granted out, when thoroughly 
underftood, made it clear that they could have 
no right at elections, although the Voice of 
party at that time decided otherwife ; for as 
they held their land either by pure villenage 
or villein focage, and originally at the will of 
the lord, though afterwards rendered perma- 
nent by the cuftom of the manor, the defmefne 
or foil of the land was in the lord himfelf, and 
only the enjoyment of the profits in the tenant. 
This was not a mere fiftion, but a fubftantial 
and exifting right, which drew to it the fruits 
of tenure in all its confequences of efcheat, 
forfeiture, alienation, and the other profits 
rcfulting from feodal tenure; and it was an un- 
doubted and eflential part of this vaflalage, 
neither to grant nor take eftates of this kind, 
but from the hands of the lord to whom they 
were furrendered, and to enter the whole tranf- 

a&ion 
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4ftioa upon the roW* of the lord's coiirt, wh«$ 
renwoed *s * perpetual evidence, bpth $f the 
tenure, and of die night of the lord. The «lif- 
cuflion of this que (lion employed one of the 
ahleft writer* of tjiat day, and the legiflatyre, 
(hortly after, to prevent any future queftion 
upon the fubjeft, declared that no perfons 
" who held their eftttes ty cofy of court roll" 
(bauld vote at the ele&ion of my knight of 
the (hire in England and Wales ; and every 
fiich vote is thereby declared to be void; and 
the voter (ball fqrfeit 5q1. to the firft candidate 
w ho (hall fue for it, to whom the vote was nop 
fo given $ and the proof ihall lie on the per- 
fon fucd. 

In the Glqfterflure cafe, the payment of 
a chief rent by the tenant, allowed to him out 
of his rent by his landlord, was held fufficknt 
evidence of a copyhold (though not the be(fc 
evidence, and no notice was given to the lord 
or the fteward to produce the court rolls) t$* 
put the other party upon proof of the freehc^ 

\t is laid down generally by lord Cqke that 
freeholders in ancient defmefne have -no right 
to vote. Coi*iyns, in his Digeft, fays, -. ?f \{ 
freehold in ancient defmefne he may cleft." 
At the fame time he notes lord Coke's opinion 
contra. Mr. J. Blackftone, in his accurate and 
learned treatife upon the right of copyholders 

to vote, does not exclude freeholders in ancient 

. . . > 

defmefne from the exercife of that franchifei 

and 



and thea&ofjndiameot, ; which Was filmed aw 
bis do&riite, declares the incapacity in tkofe 
only who " b$id their eftaUs by cefy of cwrt~ 
roB" Among the privileges of tenant; in an- f n. b. r 4 i^ 
cient defmefne, exemption from toe burae* at $43. 4inft.*6f. 
contribution to the wages of knights of the 
fhire .was one, and obis probably was the ground 
of the doftrine laid down by lord Coke. The 
practice, however, fecms to have been clearly 
otherwjfe for a great many years. I n the con- 
ceited election of Leicefterfliire, in the year 
1770, the tenants of the manor of Erode ns,' 
which i&ancicntdefmefne, were alio wed to vote, 
fhe difficulty of thefe cafes arifes frond the nice 
difcrimination between cuftomary freeholds 
which arc not held fey copy of court -roll, and 
eftates which are ft* held. In the Glofter- oiofter&ire 

Calej p. 641 tt 

(hire efoflion, the following cafe arofe on the fc* 
vote df John Bofwood, who had been rejefted • 
to the prejudice of the petitioners. He claim- 
ed as holding lands Within the manor of JDy- 
mock, which 1V ancient defmefhe. Bf the 
court-rolls of the 1 manor produced in evidence 
ft appeared, that the tenant, if he lived in the 
manor of Dymock, always took the oath of , 

fealty $ that the jury always prefented the death 
of a tenant, with the fervites or heriots due : 
if thofe were unknown they prefented him ge- 
nerally. That the Dymock jury was a court 
baron, and at Michaelmas was alfo a court- 
leet. That when a tenant wanted to alienate, a 
I . private 
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private court was called for that ptfrpofe, {ft 
which private court, three cuftomary tenants 
and two free-benchers were pfefeht. The free- 
benchefs were certain* freeholders in the parifh 

r 

of Dymock, not holding cuftomary lands, twa 
of which fat as afieffors to the fteward in every 
court, but did not appear , vefted with any 
power, except a$ witnefies. That licence was 
always granted to two cuftomary tenants to in- 
feoff, and the feller paid a chief rent, being 
one year's rent, to the lord, 'upon alienation; 
and that the licence was enrolled ; the lord of 
the manor, or his fteward, had no other con- 
cern in the title ; that the fteward fometimes 
called for the feoffment, to infpeft it, but ne^ 
ver enrolled it. It was ftated in argument by 
the counfel for the fitting member, and not 
denied on the other fide, that the deed of in- 
feoffment ought alfo to be enrolled as well as 
the licence, and that the fteward can enforce 
the enrolment, if not done within the year, by 
calling for the deeds, and holdirg the; eftatc 
till they are enrolled. By the cuftom of the 
manor it appeared, that the eftates defcended- 
to lineal heirs only, and, failing fuch, to the 
lord of the manor's ufe. 

The Qmilitude to a copyhold, on the one 
hand, by the fine on alienation j the licence 
from the lord to infeoff a particular perfon, 
which was compared with the ufyal furrender 
and acceptance of the new tenant in copyholds* 
the enrolment in both cafes j the fealty of the 

new 
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hew tenant i thedomefticjurifdiftioii; the li- 
mited defcent ; were infilled upon as demon*- 
ftrative of its being a cepybold, though not at 
the will of the lord. On the other hand, it 
was argued that it appeared by the cuftom 
that the tenants held their lands frtely ; that 
the feoffment was the title By which the tenant 
held, and not by any copy of court-roll ; and 
that lord Coke exprefsly fays, that copyholders 
are fo called " becaufe tftie court -roll is the only 
evidence of their tenure *" that the poflibility of 
reverter in the lord, and the limited defcent, 
{hewed the cuftom of the manor, but did not 
prove the land copyhold; it was like tenure 
incapiti of the crown, by which the Hie of 
Man was held % that the domeftic jurifdidion 
was a privilege, and their not owing fuit to the 
county court was an exemption from a burden, 
not cxclufion from a right ; that their not con- 
tributing to the knights wages formerly, ceafed 
to be an objeftion rfow, the pra&ice of paying 
them was at an end; That, like the clergy 
formerly, they were not taxed in parliament, 
but now they were, like them they ought to 
have voices. On thefe arguments the commit- 
tee refoived, eight to five, " That John Bof- 
wood, a cuftomary and ancient defmefne te- 
nant of the manor of Dymock, according to 
the cuftom of the manor, had fuch a freehold 
therein as intitled him to vote at the laft elec- 
tion for the county of Glofter," 

H Although 
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Mar. c*. Lit. Although nothing was faid in anfwer to the 

* ** * s ' obfervation of fealty fworn by the new tenant, 
it mud be obferved, that fealty is a fervice not 
incident to bafe tenure merely, but may be 
called for, though very unufual, from all the 
free tenants of a manor. 

Sft*a? * Thc operation of the 7th & 8th W. 3. made 

7 & 8 w. 3. c t prevent the fplitting of freeholds (which I 

have deferred confidering hitherto that I might 
not break into the feries of ftatutes before enu- 
merated), mutt depend upon the opinion of the 
committee upon the intention of the party di- 
viding the freehold. A bona fide tranfa&ion 
at any time, however (hort, previous to the 
election, if not intended to multiply voices, can- 
not be within the meaning of the legiflature, 
for that would lay a reftriftion upon advan- 

16th jour. p. %u tageous alienation. In thc Whitchurch cafe, in 

1708, which happened twelve years after the 
aft was made, the committee declared the right 
of voting in freeholders of freeholds not fplic 

17th j«r. P . fi ncc the making of that aft ; but in the Wey- 
mouth cafe in 1714, the committee confined 
the operation of the ftatute to freeholds fplit 
fince the preceding eleftion in 171 1. In the 

* Doug!. 317. Haflemere cafe the fplitting aft was argued to 

extend to all freeholds fplit fince the year 1696 
(being the date of the aft), or at leaft, that the 
prefumption was againft them ; and this ob- 
jeftion went to a majority, but muft have been 
over-ruled, as the fitting members were de- 
clared 
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dared duly elc&ed. Thefe cafes prove and il- 
laftrate what is contended for, that the inten- 
tion of the party is the rule j otherwife, in all 
of them, the fplitting of the freehold would 
have fallen within the ftatute. In the Down- Burgage ttnwet 

r . ill, - r not within tfe« 

ton cafe it was contended, that votes given for fpiittmg »a. 
parts of burgage tenements fplit fince the fta- 
tute were void ; which, if it had held, would 
have fet afide the fitting member. . And the 
cafe re (led chiefly upon that objection (al- 
though occafionality was alfo infilled upon), 
and the committee mud: have over-ruled the 
objection, having determined the fitting mem- 
ber to be duly eleftecL Burgage tenements 
muft not, however, be granted infubdivided i*J- 169.193. 
and uncertain parts, for fuch grant is bad for 
the whole. Nor muft they have been divided 
within time of memory, for that will deftroy 
die franchife annexed only to the entire bur- 
gage HoHham Ca. 
o o • % Fra. pajfinu 

But being defer ibed in an old entry as a 
portion of a burgage does not vitiate. 2 Fra. 7*. So. 

Where no evidence was given of its being 
a burgage, but that the owner of it had voted 
from 1763 to 1783, the committee would not 
on that ground prefume it one. Fra. $3. 

It now remains to be confidered what is the 
right of voting at ele&ions for citizens and 
burgefles in the different cities and boroughs 
which fend members to parliament. Under 
the word Boroughs, I include the cinque ports, 

H 2 • whofe 
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Glanv. 107- 
141. vid. alfo 
Bolion Ca. 
1 Jottrn. 193. 



Journ. v. 1. p. 
702. col. 1. & 
■vid. 2 Dougl. 
a.32. 2 Fra. 450. 



whofe members are called Barons. And thefe 
rights vary according to the different cuftoms 
or ufages which have prevailed. Where there 
is no peculiar ufage or cuftom, the common 
law right (as it is generally called) has been 
declared to be '? in all the inhabitants, houfe- 
holders, refiants within the borough ;" and in 
the Cirencefter cafe, in the " inhabitants houfe- 

• 

holders V* But it does not feem to be finally 
fettled what the common law right is. By the 
common law right mult be underftood, that 
right which, with a view to the conftitutional 
nature q( reprefentation, is the moft reafonable 
and effe&ive. For as reprefentation com* 
menced in the 49 H. 3. which is a period 
within legal memory, and the common law 
of the land is that which is built on imme- 
morial ufage, there cannot, in ftriftnefs, be a 
common law right. As this enquiry into the 
right of elc&ion for particular places, can be 
fatisfied only by plainly ftating what that 
right is, which is mere compilation, that 
righ% where it has been determined, is added 
in the Appendix alphabetically. 

But a» general knowledge cannot eafily be 
drawn from particular inUaiices, I have en- 
deavoured to rank the 'different rights of vot- 
ing in general clafles, and ironvthefe to draw 
fome general rules, which may apply in all 
cajes falling within the fame dafs. 



in all the houfeholdcrs, 4 Com. Dig. 288. 



Thefe 
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Thefe general rights may be ranked under *»«*"• by te- 
three divifiins ; right by tenure, which in- 
eludes the burgage tenures ; right by charter, Righti by char- 
which includes all cafes where the right of vot- 
ing is in a body corporate ; and rights popular, Popuiw ri^ha. 
which laft clafs comprehends all the other 
rights of voting. I rank freeholders of towns, 
&c. with n :his lad clafs attributing their name 
rather to their intereft ihan their tenure. 

Before I proceed to treat of thefe, it is pro- 
per to premife, that the right of ele&ion, 
ttnftly {o called, and which cannot be altered, 
but by aft of parliament, could be invariably 
fixed only by the laft determination of the 

houfe of commons. This power of finally v!i'£ D £*vi 79! 
concluding the right by determination, was 
not delegated to the committees by Mr. Gren- 
vilte's aft ; but ftill continued in the houfe at 
large. By the 28 G. 3. c. 52. this right, un- 1 2 5 *>f. 3©« 
der fome reftriftions, 13 at length communi- 
cated to the feleft committee, exercifing its 
jurifdiftion under Mr. Grenville's aft. r * Append. 

In conformity to the plan before adopted in 
confidering the right of voting at county elec- 
tions, I (hall firft confider the general difqua* 
lification to voting at all in eleftions of citi- 
zens and burgefles. The firft which prefents 
itfelf, arifes from that dependency of fituation, 
and want of the common neceflaries of life, 
which renders it probable that the party voting 
will not exercife a free choice. Jims, there- » SSgi. »<, 
fore, received within a year before the eleftion, v^h/w. 1*6. 

H 3 is 
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is helcl a difqualification at common law. 
And the date of the voter previous to that 
period is immaterial, and (hall not be inquired 
into. This, I prefume, though laid down as a 
genera] pofition, mud be confined to ele&iens 
for citizens and burgefies only, as freeholders 
qualified within the ftatutes, at the time of 
election, claim their privilege by ftatutc law f 
which has made no exception. It is now de- 
termined that alms do not disqualify a freeholder 
otherwife qualified, though the Cricklade 
committee had held the contrary in a fimilar 
cafe. So perfons claiming a right to vote by 
a burgage tenure, in their poflfeffion at the 
ele&ion, are not, as it fhould feem, difqualified 
by the receipt of alms within the year, unlefi 
aim fin en are excepted by ufage, or laft deter- 
mination, as in the Weftbury cafe. In the 
Glofterfhire cafe, parilh relief given to the 
wife of the voter, within the year, was held 
the fame as if given to the voter himfelf. 
Whether the vote was declared bad, is not 
Hated in the printed refolves. In a fubfequent 
part of the book it is faid, that the number of 
paupers being nearly equal on both fides, it 
was of very little confequence which fide de~ 
-fended their franchife. A cafe is there ftated 
of a voter, who, within twelve months before 
the election, had received part of a fum given 
by will to Jucb poor of the parijh of Tbornbury 
as were not on the parijh books, and received no 
monthly pay-, and his vote was determined to be 

good: 
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good : the argument is ftated as if it was the 
cafe of alms, and not of charity. What bene- 
fi&ion {hall or fliall not come under the deno- 
mination of " alms" has been a fubjeft of nice 
difcuffion in feveral cafes, and how far it is 
diftinguifhable from charity ; it having been via. i Doufi. 
held that the receiving of charity within the » 7 D«igi. 126, 
year is not a difqualification at common law, " 7 * 
though it may be fo by the cuftom and ufage 
of the particular city or borough. Thus, in 
the Aylefbury cafe, and Reading cafe, by fpe- vu Append!*. 
cial cuftom, charity is exprefsly held a dif- RcadtogCa/" 
qualification 5 and in the latter cafe, and alfo 
in London (by aft of parliament), if received 
within two year s before the ele&ion. There 
feems nothing in the etymology of the word 
" alms" which is plainly derived from the 
French word " aumone," or " almoigne," 
which, though it may furnilh matter of argu- 
gument to ingenious counfel, proves a dif- 
ference between " alms'* and " charity." 
Each of them, as to the perfon receiving, 
is a voluntary donation to fupply his wants. 
In the Bedford cafe, the difference was aixmgi. 
ftated to be between receiving the profits of BedfbrdC * 
a fund already exifting, which muft be applied 
to charitable ufes for the benefit of fome- 
body, and the receiving of ordinary pai ifh re- 
lief. The former was called a charity ; the 
latter alms. But this explanation of the diffe- 
rence is not fatisfa&ory. A gift of lands to ^ 

the church, which could not hold by lay te- # 

H 4 nurc, 
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mire, was called a gift in " frankalmoign*," 

jLitt.f.133. or " free f alms, ,? which plainly (hews that 
1 . <? a j ms » ma y jq* uc out Q p a p ermancnt an d 

exifting fund. A plainer rule feems to have 

been adopted in the cafe taken from the ftatutes 

s8 ill*, c. 3. of Eliz. for relief of the poor $ and it is now 

43 ?u?l c! a. laid down, that " parochial relief " and u alms'* 

as to the purpofe of difqualifying a voter, are 

fynonymous terms. In the Coventry cafe, the 

Sacrament and receipt of facrajnent money, and bread money, 

i7o»,Tft Mar. within the year, were held not to difqualify, 

as thofe benefits did not come within the no* 

tion of alms. Alms, therefore, is generally 

defined to be farifh reliefs and is a difqualifi- 

chariues. via. cation, if received within a year. But where 

f the bencfa&ion given arofe from a fund called 

a Dough Harpur's charitv, which was' a diftribution of 

Bedford Ga. ' * , 

money out of the furplus profits of land, and 
was generally given to people rated to the 
poor, it was held not to difqualify thofe who 
had received it within the year. But it is to 
vid. Coicheftcr be obferyed, that the cujlom had always been 

to admit them to vote, in the Colechefter 
Cafe, March 1789. Obje&ion was taken to 
the votes of fome freemen who had received 
Coxe's charity. It was a charge of 6U per 
annum, ifluing out of lands payable to the 
-churchwardens annually, and to be diftributed 
by them. It was generally given in (hillings^ 
which had been given to thefe voters. There 
haying been no inftance for an hundred years 

back. 
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back, of any obje&ion to their right of rot- ^^J**^ 7 
lug, on the ground of difqualification, the cWfinnm. 
committee allowed the votes. So in a charity, * &m&. 
called Hawes's charity, being of very trifliiljg 
value, and generally diftributed in bread to 
the wives and children of perfons; thofe whofe 
families had received it within the vear, were 
held entitled to vote. Though in the Sud- Pha.*** 
bury cafe this feems to have been doubted. 
In the fame cafe, a charity called Welborn's a D«^ xt* 
charity, though arifing from* a clofe of four 
pounds ten (hillings a year, having been left 
to the miniftcrs and overfeers of the poor, to be 
diftributed by the overfeers in three or four 
(hillings to each perfon, was held to difqualify 
Hiofe who had partaken of it within the year. 
This being diftributed by the overfcers, feems 
to have been contldered as parifh relief. But 
where there is a charitable foundation, in 
which the members have a permanent inter- 
eft, as in the cafe of Chelfea and Greenwich 
penfioners, this does not difable them from ^SlSf 
voting, for it is their eftate. So in the Bed- penfioaus, 
ford cafe, a charitably inftitution called St. 
John's Hofpital, founded ki the year 980, 
by Robert de Parys," for fix poor men to 
pray for the foul of the founder, which had a 
chantry, and was incorporated -, the perfons 
who were members of it were qualified. 
f efult of thefe cafes feems to be, that wl 
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the voter had a permanent intereft in the 
charity land^ or where the profits *were very 
inconfiderable, and given to the wife and 
children ; or, though given to the voter him* 
felf, if the ufage was for the receiver of it * to 
vote 1 that in thcfe cafes he is not difquali- 
ficd. But where, though out of a permanent 
charity fund, it is diftributed as parilh relief, 
the receiving of it will difqualify. And in 
the Taunton cafe, the fame defcription was 
laid down, and diftin&ion taken between alms 
and cbatity. And in the Haflemere cafe, 
which was fubfequent to both, the fame idea 
feems to have prevailed. In this laft cafe, the 
queftion was upon the diftribution of the pro- 
fits of a real eftate, amounting in the whole 
to fixteen hundred pounds a year, which had 
been devifed to truftees in the reign of Car. i. 
to be diftributed among certain parifhes, for 
fetting the poor to work, binding out poor 
apprentices, and educating poor children. But 
the difqualiBcation contended for on this 
ground not extending to a majority, there 
was no dccifion on the point. Sending a 
child into the parilh pelt houfe, when the 
fmall pox was prevalent in the town, was 
held not fufficient of itfelf, without receiving 
other alms or charity to deftroy the vote, 
though the voter was unable to bear the ex- 

* Freemen receiving King's and Cole'* charity, not 
disqualified. Sudbury, Phillips 148. 

pence 
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pence at home. Many others who were able 

feat their children thither on the fame ac- renccftcr d. * 

Count. 

So where to avoid the fpreading of the 
fmall pox, the parifh invited perfons to come 
in and be inoculated at the expence of the 
parifli, and many came in and were inocula- 
ted, and fupported during the illnefs, out of 
a mixed fund of parifli money and a charity 
fund, held that none receiving fuch relief were * ua. 3C4. 
difqualified. Pari(h relief given to the family So? ?^. 
of a militia man in a&ual fervice, (hall not i% 2 * 
prejudice his right. 

Occafionality is another general ground of occafionaiitytf 
rendering invalid votes which in other refpe&s ec ? cn - ' 
are good: It has been inftanced at large, in 
the cafe of freeholders for counties, and cities 
counties of themfelves, and the occafionality 
now alluded to, is where the right of voting .. 

is in freemen, and the freedom is given within 3<*. 3*<« »s. 
the year before the ele&ion, which will be 
treated more at large hereafter. This objec- 
tion does not hold to perfons who have an 
inchoate right to their freedom by birth, mar* 
riage, fervitude, or fuch like means, nor to 
perfons claiming to vote in right of burgage 
tenures conveyed within the year. But it has 
been held, to apply to rights of voting, in re- 
ipe& of a freehold withig a borough, not be- 
ing a coUnty of itfelf, and fo not within any 
ftatute. For feventy-two votes were ftruck ' 

off 
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off the poll, as voting under conveyances 
made to the voters, within three months be- 

▼w. Heyw. fore the eleAiom Thefe votes did mit all 

ftand intirely upon the fame queftion, there 
being ftrongcr evidence' of the intent to mul- 
tiply votes in fome of the cafes than appear- 
ed in others, but as much the greater part 
muft have been avoided upon this principle 
wholly, is not worth the trouble of diftinguifh- 
ing the cafes. 

The conveyances were made by perfons 
not candidates, nor appearing in evidence to 
have any connexion with the candidates for 
whom the votes were given ; in fome cafes an 
inadequate, and in others, adequate considera- 
tions were paid, in fome re-conveyances were 
proved, in others not, in fome the grantees 
were rcfidcnt in the borough, in others not ; 
fo that the decifion went probably upon the 
principle above laid down ; Hole's vote is 

^ J?4% dear to this point. But a conveyance by fa- 

ther to fon of one- fifteenth of a tenement 
(which the father had long had) in con fide r- 

ation of natural love and affe&ion, thirteen 
months before the elcftipn, and half a year's 
rent paid under it, five months before the 
ele&ion, the. foil's vote was held good. And 
where a purchafe was made by a gentleman 
of fortune, of two acres of land, for a fair 
consideration, about feven or eight months 
before the elcftion, knowing there was to be 
t a conteft 
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a conteft in the borough, the vote was held 
bad. Where mortgage was paid off by a i Fn. 176 
loan from a third perfon to mortgagor, with* 
out intereft three months before the elec- 
don, mortgagee being then in pofleffion, and 
it appeared the mortgagor, after the eleltion, 
made, a new mortgage to the lender, for the 
money lent, and intereft, the vote of the 
mortgagor was held bad, though he was in 
poflefiion at the election. In one inftance it ib. 177. 
was endeavoured to vitiate the vote of the 
grantor, who voted for part of the tenement 
he had retained, but his vote was held good. tt# , 72a 
By 26 G. 3. c. 100. no perfon fbould be ad* 
mitted to vote as inhabitant paying fcot and of inhatitantt. 
lot ; inhabitant houfeholder, houfekeeper, and 
pot- waller, legally fettled ; or as an inhabitant, 
houfeholder, houfekeeper and pot waller; or 
as an inhabitant houfeholder refiant ; or as an 
inhabitant within fuch city or borough, fix 
calendar months previous to the dayofele&ion, 
at which he jhall tender his vote : if he, fliould 
vote, to forfeit 20 1. fuable within fix months. 
S.2. to extend to no other defcription of voters. 
Where the right of election is large enough 
to comprehend certificate perfons, and ther^ Certificate me«. 
is no fpecral ufage to the contrary, fuch per- 
fons have a right to vote ; for though they 
are not parifhioners, they are not paupers, and 
may be very fubftantial perfons. And as the 
do&rine upon certificates has been extended to 
the families and pofterity of perfons refiding 
, under 



N 



( no ) 



Taunton Ca* 
i Dough 373, 

sDougl. in, 
BedfbidCa. 



Bribed per&ns. 



7&8W.3. 
c 4. 

iG.2. c. 24* 

f.7. 



Burgage tenurci 
3 Lud. a xo« 



6 Mod. 51, 52. 
IA. Raym. 951* 
Salic 18. zo. 
30. 



under them, fo as to prevent their becoming 
parilhioners, unlefs the certificate (hall have 
been difcharged by ferving an annual office in 
the parifh, renting a tenement of 10L a year, 
or relinquifhmeiir, it would be very hard to 
deprive chem of a perfonal right where they 
a&ually icfide, by railing a preemption of 
poverty again ft the real fa&. In the Taunton 
cafe, certificate men were excluded from vot- 
ing by the lex loci; but in the Bedford cafe, 
the objection, though taken to fcveral voters, 
and at firft ftrongly contended for, was after- 
wards given up by the counfel* 

Perfons who have been convided of bri- 
bery, over and above other penalties to which 
they are fubjeft by ftatute, or punifhmeni at 
Common law, are exprefsly difabled from vot- 
ing ever after; but as the confideration of 
bribery will be rather ex ten five, I (hall referve 
it for a fubfequent chapter. 

I come now to the firft clafs, of the rights 
of election by burgage tenure, which is con- 
fid ered as a real right annexed to the foil, and 
cannot be loft though the tenements are de- 
ftroyed, fo long as the evidence of the right 
remains. Jn A(hby and White, Lord Chief 
Juftice Holt fays, that it is part of the con- 
ftitution of England, that burgage tenure 
boroughs (ball eleft members to fervc in par- 
liament, and that fuch right of ele&ion is a 
privilege annexed to the burgage land, and is 
a real privilege. This right, however, was 

probably 
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probably in its origin perfondl, and exercifed 
by the inhabitant houfcholders of burgage te- 
nements as inhabitants. The burden of paying 
the members wages, being co- extend ve with 
the right, was probably levied upon fuch 
inhabitants only who had a right to vote, 
which made the inhabitants of new houfes not 
very anxious to participate in that right, and 
would alfo make the old burgage tenants 
jealous of their partaking of the privilege; and 
from hence probably the rights have gradual- 
ly been confidered as territorial rather than 
perfonal. In the fecond Downton cafe, a Lud. i 7 s. 
burgage was defined to be, " an entire indivi- 
c * fible tenement, holden of the fuperior lord Definition. 
* c of a borough by an immemorial certain rent 
u diftinflly referved, to which the right of vot- 
u ing is incident. 5 * In the firft Downton cafe, 
the definition given was, " one undivided and i Dougi. 205. 
Cf indivifible tenement clearly defcribcd, nei- 
" ther created nor capable of being created 
"within! time of memory, which has imme- 
<c morially given a right of voting/' The 
rent payable is not always the fame in the 
fame borough, nor always correfponds with 
the reputed value of a burgage rent within 
v fuch borough. Thus in CIRhero, where the 
reputed rent is one (hilling and four pence, via. Lud. 303. 
there are burgages paying eight pence rent. 
In Weftbury, either four pence or two pence 
is a burgage rent, and fo of feveral other 

places. 
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places. The proportion which the value of 
any particular burgage rent rcferved, bears to 
the reputed value of % the common burgage 
rent within the borough, has, in many places, 
by ufe, been transferred to the burgage it* 
felf, fo as to imply a divifion of it, though, 
in fa£t, the burgage is entire. Thus in 
Downton, there are burgages called half" bur* 
gages, and quarter burgages, but where thefe 
are not created within the time of memory, 
but have been immemorially entire, they give 
a right of voting, and are, in truth, taken to 
be entire burgages ; but no divifion, made 
within time of memory, can give a right 
which belongs to the entire burgage only, 
and on that reafoning, probably, the firft 
Downton cafe was determined. In the Hor- 
(ham cafe a diftin&ion was endeavoured to be 
made in argument, between burgage tenure 
boroughs of the defcription of Downton and 
Clithero, in which the intirety of the ancient 
burgage was efiential to give a vote, and bur- 
gages at common law, which as far as they 
are defined by Littleton, may be of a divifi- 
ble nature, fo they were originally burgages, 
and are (till holden wholly, or in part of the 
lord, by certain rent. The inconvenience * 
of indivifibiiity on one* fide, and divifibilitjr 
on the other, are fully ftated in the argu- 
ments of counfel, antl reported by Mr. Frafer^ 

The 
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the committee gave no countenance to the 
diftindtion, but held the entirety of the bur- 
gage effential to give the vote. If the parcels 
in the conveyance to tfoe votef, or to thofe 
under whom he claims, can be conft rued with 
propriety, as including the whole burgage, 
it fhali, though fome part be dropped in the 
enumeration. Thus where a barn and orchard 
were omitted in the conveyance to the voter, 

» 

which were (hewn to be part of the burgage 
by an old entry, defcribing the burgages, yet 
there being other general words which might 
comprehend thefe/ and there being no ftpa- 
t ate occupation of them, the burgage -was 
held entire. But where by a deed of 171-1 i Fra 7 8 

' ' ** Tovcy s vote. 

the burgage appeared to confift of two acres , 
it being defcribed in evidence before the 
committe, as being but about a quarter of an 
acre, the vote was held bad. Where the par- £\fa- 

1 Holroyd s vote. 

eels were general, and appeared to be part of 
the Talbot Inn, the vote was held bad. So ft. 79- 
wherever the voter claimed in right of part 
of a mefluage. So where a rent in 161 1 ib-&*. palW. 
had been fince clearly fubdivided and multi- 
plied, and was payable in diftinfl portions, 
for they muft bfe confident as diftindt refer- 
vafions upon the broken parts of the burgage. 
A fortiori, where it appears clearly the Voter \)* %2 \ , 

« \ Le x L ' ^ Humphrey > 

nas but part 6F the burgage, by comparing vote. 

his conveyance with an ancient defcription 

©f the burgage* . Or where a feverance can heund-svot* 

j be Ro ^ uf * 
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T^ infon * bc fljewn at an y ^riod. So where the con- 
L d *2 c :. veyance was of one fixth part the whole 

Griffith $ Tote. . r 

tpaffi*. t in fix parts, to be divided of and in two clofes 

of land (wich their descriptions) containing 
by cftimation, eight acres, being Jix en- 
\ tire burgages^ the grantees 9 votes were held 
bad ; for each did not take an entire burgage 
in fcveralty, but one fixth of the whole land, 
which gave an intereft to each of one fixth part 
in every burgage, by which the intirety was 

ft- w- deftroyed. But a re -union of the poficfllon 

ib. 113. sco.t's will rcftore the vote $ and that may be pre- 

ibu! funded from circumftances ut videtur. 

A variance in the rent will not prejudice if 
the entirety of the burgage be proved by boun- 

^£ sv ? te - dary. Nor if it bedefcribed in the convey- 
ance to the vorer as four acres, though it 
fhould appear to 1 have been originally but 

ib. 123. three, \f the three be part. Where the bur- 

gage was (hewn to have been divided in 

Ib if '693, the vote was held bad. Of thefe bujr 

1 Doug!. • . . 

Notes on Down- g3ge tenures, it is computed there are, in all, 

twenty-nine. Thofe who wilh to go more 

accurately into thedodrine of burgage tenures, 

will find ample field for amufement and in- 

ftrudtion in the cafes which have been referred 

Q^ to. Thefe burgages being excepted exprefslj 

vid. App. to' out of the Durham aft % may be conveyed 

^F^/wb^ at an Y " me before the ele&ion, but the con- 

Lofiucr?The veyances and titles muft be as ftri&ly made 

return of* th» 

title deed* as no prejudice to the vote given for • burgage ctavejrei IA order ft give ft 

▼ote, according to the l*w of parliament. > 

... and 

« 
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and proved, as if it was a real fale for a valu- 
able confideratron, and the queftion of tide 
was in iflue in ejeflment. This Mr, Douglas 3 ^i 1 - us- 
accounts for by obferving, that as the pri- 
vilege of voting is the objett meant to be 
acquired by the conveyance* the means, when 
once authorised, mull be ftriftly complied 
with; and Mr, Ludcrk has properly compared {J^^J^^ 
it to the folemn farce of a recovery, where, wnCi. 
though the whole is a' fi6lion i the parts mult 
be ftri&ly reprefented ; fo here the formalin 
ties mud be obferved as a compenfation for 
the want of fubftance. It was obje&ed upon 
petition, that the devifees, in truft for an in- 
fant, could not, in breach of that truft, convey 
the burgage tenures devifed to them fo as to 
give a right of voting ; and even though the 
conveyances (hould pafs the eftate, yet that the 
grantees would be fo far affeftcd by notice as 
to be incapable of taking any ufe or privilege 
for their own benefit; but the committee 
held otherwife, and eftablifhed the ele&ion. 
If inore than one. burgage tenant jo^n in con- 
veying diftinft tenements, the conveyance 
muft be ftamped as many diftinft convey- 
ances, or it is void,— as to all but the firft per-? 
' haps it may be good to pafs his intereft, 3 Lud. «$$., 

The corporate right of ele&ionisprefcribed Corponterista, 

Vid Hob 14 

by charters which are moftly exifting. This 15/1$ c«. 1*0, 
right bf election is modern in comparifon wi;h 
others* Moll of the places which owe their 

J 2 privilege 
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via. iLud. 98. privilege to charter, have had it conferred 

and * vol. 238 r o j 

Tw. learned upon them fince the reign of E. 6. and parti- 
notes on the rife . . • * 

and^grefsof cularly in the reigns of Mary, Elizabeth, and 

corpora ions. James the Ift., E. 4. was the firfl: king who 

took upon htm fiot only to grant the privi- 
lege^ but alfo to fcffablifh the mode of ele&ion 
By chartef > having granted, amongft other 

17E.4: i4}8. thing$, to the borough of Wedlock the right 

df fending one burgefs to parliament. It 

wnus, 42. appears firfl: to have^ retufhed two members 

Care w, 219. '.. . ■**+ ,. ^- •> « ^ r 

* in the 33 of H. 8. Car; 2. was the laft who 

granted this right to Newark. The power of 

the crown to make that grant ^as tntich dif- 

a. Grey's puted, but at letigth eftablilfced as' far as a 

pAj^to 4 ^. ir.ajority of the houfe of commons could at 

that time eftablifh fuch a qucftioii. 

vid. xDou S i. In AlKby v. White, Lord Holt puts the 

7 °* cafe of a grant within memory of fuch right, 

But fays ic can be given only to a corporation. 
No king has. ever attempted it fince, norcould 
it be done now without a violation of the arti- 
cles of union. - ' 

What perfons come within the defcription 
ofthe charter^ orare legally invefted with thofe 
corporate rights, by virtue of which he is 
entitled to vote atan election, muft fometimes 
create queftions of nicety. When, for m- 
* . - .. fiance, an integral part of a corporation con- 
- lifts of an indefinite number of freemen or 
burgeffes, who are required to comply with 
fome conditions, or conform to fome rules, 
; .* before 
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before they are fully inverted with that cor? 
porate capacity by virtue of which they claim 
to vote for members of parliament, it will 
often be difficult to decide what is a proper 
and fuSicieot conformity, according to the 
fpint a* well as .he letter of fuch rules. 
In the Sudbury cafe it was determined, 2Dougi.i*9. 

' * \ Sudbury Ca. 

that perfons who had tendered their votes as % . 

freemen, after due application to beadrpittecj 

to their needom, an 1 jvrong r ul refyfal to 3d- 

mit them, were entitled :o vote, and ought 

to have been polled. Su irt vhe Shrewflbury I? **} 9 „ 

• \ ' Shre wibury Ca. 

cafe, perfons entitled to be (worn in bur- 
gefles, and as fuch to vote for members of 
parliament, having applied to be fworn in, 
and having been refufed, had tendered their 
votes at the election, which were rejected $ 
but it appearing that others, who claimed to Tender fuffici- 
be burgeffes «n the fame right, had been fworn ^J^* 
jn upon mandamufes, the comtnittee held the 
tender of their votes fufficient, and that they 
fliould have been received. In the Derfc>y 3D0U51. 283. 
cafe, the perfons claiming to vote upon ante- cr y 
cedent titles, which were not completed by 
admiffions, applied to the mayor and three 
aldermen (who by charter were dire&ed to 
give the oaths of allegiance and fupremacy 
before admiffion), under a miftaken but com- 
mon notion in the borough, that they alfo had 
the power of admitting,. In truth the power 
of admitting, by the conftitution of the bo- 
rough, was at a common hall of twenty 3 but 

1 3 the 
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the mayor and aldernjeri neither gave the 
. oaths, nor did admit the claimants at a com- 
mon hall, and they having fatisfa&orily proved 
their •antecedent title?, the committee held 
they ought to have been admitted to vote, 
and confidered therp as polled. And' where 
the ele&ion was upon Monday ?nd the appli- 

i Fr*. 166, cation was made on Sunday preceding, it wa$ 

held fufficient. So where a court was held op 
the Saturday before the fame Mppday, at 
which the voter might have applied, apd did 
not, but applied to the mayor to hold a court 
on the Monday morning, whorefufed, the vote 

*■ **k was helcj good. In thefe ? afes the antece- 

dent title was admitted to be clear. But 
where the antecedent title y^s doubtful, as 
whether a fecond born fon, who was the eldelt 
at his father's death, fliould come within the 
defcription of eldeftfon of a freeman, to which 
latter defcription the right was annexed, and 
an application to be enrolled at a prior feffions 
which was refufed, and hp brought no man- 
damus, for which there was time prior to the 

I Fr**7o.ji. ele&ion, his vote was rcje&ed. And perhaps 

there may be fomo doubt, whether in the cafe 
of a clear title, which requires fpme addition 
of form to be conferred by a third pcrfon to 
make the right complete, the voter is bound 
to follow up the ordinary application by an 

juxv. MWhurA application for a mandamus, where a man- 

1 "* * . damus will lie, and the time would admit, 

As where the prefentment of a burgage 

tenant 
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tenant is requifite to give the right, if the 
homage refufe to prcfcnt, or the Lord ot 
his fteward to hold a court, in which cafe the 
votes might have had a mandamus. If no 
rate is made for a confiderably* period, and a 
new occupier wants to have a vote, he (hall 
not have it unlefs he obtain a rate to be made 
by mandamus, if the overfeers refufe. But 
perhaps fuch a meafure as this, would hardly 
be exalted by a committee, if there was fa- 
tisfa&ory proof that the making'of the rate 
was fraudulently deferred. Nor does it Teem 
a cafe in which a mandamus would be 
granted if it were applied for. In all cafes, 
where the corporator has been in undif- 
turbed pofieffion of his franchife for fuch a pe- 
riod as to be good againft si quo warranto, .the 
committees will not enter into any objection 
to the title of the voter; that period, by ana- 
logy to the ftatute of limitations, was formerly 
fettled at twenty years. In the cafe of a deri- 
vative title, endeavoured to be impeached by 
(hewing the original title of the mayor for the 
time bad, the mayor having died in pofleflion 
of the office, Btacl^ftone J. would not fuffer 
evidence to impeach his title, and the defend* 
ant had a verdift. By the fame rule, it is to be 
prefumed, a committee wpuld hot entertain 
fuch an objection upon an eleftion petition. 
The court of king's bench inclined lately to 
narrow the time of limitation, and a caf$ was 

1 4 mentioned 



3 Lui. too. a&4 



£ex*. Spearing. 
Vid. note in 
Rexv.Suce, 

p. 4. of Re- 
port*. 

HelleftonQi. 
a Dottg 1. a|. 



Res v. Sticc. 
Mich* 1. 17$$. 
iTttaRcp. 



( no ) 

Rex v.Pikc. mentioned by Mr. J. Buller, where fourteen 



note in Rex v. years undifturbed pofleJfion of a franchife was 

held good on a motion for a que warranto. But 
in the cafe of Rex v, Bond, M. T. 1788, Lord / 
Chief Juftice Kenyon faid, that the rule of 
twenty years limitation ought not to be de- 
parted from. Since this however the judges 
of B. R. have concurred^ in favour of corpo- 
rate rights, to fix it at 6 years, 1791* : 
3 Dougi. 304.. xhe mode of ele&ion may be regulated by 

a vol. P . 5. a bye-law of the corporation fairly and pro- 
Corporations. perly made, fo it be confident wkh the char» 

fer or the law of the land; and long ufage is 

evidence of fu,ch bye-law. But ufage againft 

4inft. 4 8. . the charter is no evidence 0/ fuch right, 

cianv. P . 16. becaufe the bye-law inferred from the ufage is 

bad. Where the right of voting was veftcd 
by the charter in the mayor, jurats, and 
freemen, inhabitants, and the right of elec- 
tion was by a bye -law confined to fuch free- 
men and jurats as fhould be inhabitants in 
. the town, by the fpace of three months toge- 
ther next before the eledfcion ; this bye-law 
.was determined to be bad,, and two jurats, 
whofe votes had been reje&ed becaufe they 
had not inhabited withitf three months before 
the ele&ion, were held entitled to vote. But 
it appears in the cafe, that they had houfes 
within the horpugh for which they paid rates, 
and which they had not deferted \ it is pof- 
jible, therefore, that they might be confidered 
as inhabitants, though they were not refiants. 

So 
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So in the Dover cafe, the right of voting wa» Giants, 
in the mayor, jurats, and commqnalty, whicfy 
commonalty confided of above eighty perfon? 
who ufed to vote. At ^ public meeting, 
the commonalty being prefect and confent- 
ing, it was agreed t? narrow the right to thirty*, 
feven, and although the elections had been 
made accordingly by thirty-feven only, for ' 

above fixty years, yet their election was held 
bad, and the member returned upon the fuf- 
frages of the commonalty at large was deter* 
mined to be duly eledted. 

In fome corporations freemen and burgefles Honorary fr«# 
are made without any. antecedent title, at the 
will and pleafure of other parts of the corpor- 
ation, and are then called Horwrary> in con- 
tradiftin&ion to fuch other freemen or burr 
geffes who acquire the right of becoming fo 
by birth, fervitude, marriage, or redemption, 
according to the ufage of the borough. 

By the conftitution of fome boroughs, fuch . 
honorary freemen or burgefles have voices in 
eleftions for members of parliament. Dur- 
ham, Bedford, and a variety of other places, 
exhibit inftances of this fpecies of right. As 
fuch perfons muft be regularly admitted ac- 
cording to the rules and cuftoms of the corpo- 
ration, fuch admiflions muft be ftri&ly proved 
and the entry of them in the court book of the $ w. &M. e 
corporation muft be (lamped with a two (hilling j.V'V 
ftamp purfuant to the afts referred to. 1 he s Ci 3- »• 4- 

abufe 
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abufe of this right of making freemen by the 
corporation of Durham occafioncd the ftatute 
jg. > c »5. made in the 3d year of G. 3. which after re- 
citing the mifchief of making freemen to in* 
fluencc elections, enafts. That no perfon 
claiming as a freeman to vote at any eledtion, 
&c. for any city, &c. where fuch voter's right 
of voting, is as a freeman only, Hull be ad- 
mitted to give his vote unlefs fuch perfon (hall 
have been admitted to the freedom of fuch 
city, &C. twelve calendar months before the 
firft day of fuch eleftion ; and any perfon vot- 
ing contrary to the true intept of the ad, to 
forfeit 1 00 L to any one who will fue for the 
fame. 

S. 2. — Not to extend to perfons in titled 
by birth, marriage, fervitude according to 
the cuftom of the city, &c. 

S. 3.— Penalty of 50b L upon mayor, &c. 
antedating the admiflion. 

S.4. — Any candidate, his agent or two 
freemen (hall be permitted on demand, pay- 
ing one (hilling, to infpeft the books and pa* 
pcrs wherein the admiflion of freemen (hall 
be entered before, or one month after the 
ele&ion, and to have copies or minutes of fuch 
admifiions paying a reasonable charge for wri- 
ting the fame; and fuch books, &c. if de- 
manded by fuch candidate, &c (hall be pro- 
duced by fuch mayor, &c. at every elcdlion, 
and be referred to, in cafe of any difpute 
touching the right of any perfon to vote. 

This 
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x Dougl. Brfttd 
cafe. 



3 Dougl. 273* 
CardigurCafc 



This a£fc does not extend to perfons who are 
entitled to their freedom of right by the cuftom 
of the borough, who may be admitted at any 
time before the ele&ion, or even during the 
poll. So where honorary freemen have been 
duly leleSed or frefented at the proper court, or 
complied with fuch ceremonies as the cuftom 
of the place requires, a full year before the 
cleft ion, it is not neceflfary that their ad millions Atoigoas. 
jhould have been entered on ftamps twelve ca- 
lendar months before, in order, to qualify them 
to vote. And if the admiffion is entered on 
ftamps, at. any time before the vote is offered, 
although after the poll is begun, it is fufficienr, 
for fuch perfon is completely ppfTefled of his 
ffanchife, though the admiffion cannot be evi- 
dence of hid right until it is duly ftamped. 
But if fuch admiffion is not ftamped until after 
the vote is given, it is too late, for the, return- . 
ing officer would have done right in refuting 
the vote 5 and the queftion before the commit- 
tee muft be, Whether the vote ought to have 
been taken at the poll or not. 

If any queftion is made upon the identity of 
the pt rfpn polled, with the perfon of the fame 
defcriptjon entered in the corporation book, 
the onus probandi ftall be on the party object- 
ing. When the right to vote depends upon 
freedom, and it is neceflfary in order to have 
the freedom, to have been admitted of any 
particular company, the entry in the book of i734»*°Mar. 



3 Dougl. *!£. 

3 Lttd, 194, 
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Where an inte- 
gral part gone. 

* 

' % Dough 2 <;. 
Heilcfton Ca. 



16 Jour. p. 408. 
to Jour, p 3$a. 



the com pa ay is the proper evidence* Perhaps 
of all the rights of eleftion there are none fo 
exceptionable as this which extends to honor- 
ary freemen, who are occafionally created to 
over-rule the voices of the refident ele&ors 
who feein to have the natural right of cbuf* 
ing. 

It is not neceffary that a corporation (hould 
remain complete and entire in all its parts, to 
exercife the right of voting: Thus in the Hel- 
left on cafe, the mayor and all the aldermen, 
but one, were gone, and there were only fix 
corporators left, one alderman, and five free- 
men; and yet it was held that they were capa- 
ble of exercifing the right of voting, which 
before was belonging to the corporation at 
large -, and the petitioners who claimed under 
the remaining corporators, were feated by the 
committee againft the election of the new cor- 
poration, the old corporators having never fur- 
rendered or waved their rights. And the fr- 
yeral cafes of Bewdley, Plympton, and Dur- 
ham, were cited upon the occafion; where, 
though an integral part of the corporators was 
gone, yet the right of voting remained, and 
was adtually exercifed. But in December 
j 790, another decifion prevailed. The old 
corporators had been reduced to one furviv- 
ipg p%rfon, who elefted and returned two 
members to the (heriff. The mayor of the 
new corpration created in 1 774., alfo returned 

two 
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two members to the fheriff, who annexed 
both returns to the writ. And on petitions on 
behalf of the parties interefted to fupport each 
return, die committee decided againft the 
return of the furviving corporator, and in fa- 
vour of the other return. Between the two 
decifioris, the right of the mayor, under the 
nt# charter, wjts tried in quowarrantoj which 
virtually put in iffue the exiftence of the old 
corpbrafionj it being on all fides admitted 
that two concurrent corporations with equal 
powers could not exift in the fame place, 
and the court of King's Betoch decided in fa- 
vour of the new charter. It will be difficult jTermRef. 
perhaps to reconcile the two decifions of the a4 °' 
committees, unlefs we recur to a difference 
urged in argument, viz. that in the latter 
cafe, the old corporators being reduced t6 one> 
it Was impoffible that one could be a corpo- 
ration aggregate, which inrt plies neceffarily 
more than one. But perhaps it might be 
with mote probability refolved, by recurring 
to the principles upon which the cafe was de- 
cided in the B. R. and which are fully ftated 

in the report of that cafe and were re-difcufT- , ,, „ 

j u r i Vid - x ?rsL '■ * 

ed before the Cbm mi ttee. fe<j. 

Where a place has fent members to parlia- 
ment, the right of eleftion cannot be reftrain- 
ed or narrowed by any charter of incorpora- 4i«ft.+8. 
tion granted by the crown to fuch place; 
and though that charter is accepted and a&ed 

under 
i 
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under for many years together, yet if it can 
be (hewn, that 'at almoft any period there 
was a different and larger right of election, 
the old right (hall be revived 3 and the new 
right, being illegal in its commencement, 
GUnv.54.142. cannot be juftifted by pradlice: And there- 

fore, in the Chippenham cafe, in the 21ft 
Ja. I. a right of voting exercifed under a 
charter granted in the 1 ft year of Queen Mary, 
was declared bad, being repugnant to the 
more extenfive and cuftomary right exifting 
before that period. 

Rights popular. Under the third clafs of rights popular, are 

included every fpecies of right not falling with- 
in the other two. The m oft general and largeft 
right of this kind is that which is comprehended 

Cbmmonait). under the words u CommonaltyV' "Populacy* 
opu ■*?• or c< p otwa i| crSj » which mean much the fame, 

unlefs particularly reftrained by the text of a 

2 Dougi. 19. a6. charter, by ufage, or an explanatory refolurion, 

as in the Seafbrd fcafc, where the right of vot- 
ing, which had been deiermined'to be in the 
populacy, was afterwards, by an explanatory 
. ■ refolurion of the houfe, conftrued to mean 
ib. 56. sc 3 . " Inhabitants paying /cot and lot!* But in the 

3 hLlll'. * Honiton cafe, " Populacy" was conftrued to 
fcq * mean " Potwallers ;" which in the TauntQn 

cafe, is defined arid agreed, by both parties, to 
Pougi.T. 1. 37f. be a right of voting t:xercifed by <c allpeffvns 

* u Commonalty" fomctimes means part of a corporation. 

* » • * 

ViJ. 2 Dougl. Poole Ca. throughout. 

furnijhln£ 
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furnishing tbeir won diet, whether houjholders or 
ledgers :" And by the particular cuftom of Potwaiiem 
Taunton, they muft have their fcttlement 
within the borough j , but this, without fuch 
cuftom, feems not effential to the qualification. . 
But perfons in a ftate of fcrvitude, as appren- 
tices, cannot, as it fhould feem, be Entitled to 
vote, The general difqualification of alms, 
however, muft be always confidcred as tacitly 
excepted, if not exprefsly fo, out of the gene- 
ral rule. The regulations under which the 
right of voting by freeholders of towns, &c. is 
exercifed, has been dated before. The right inhabitant! 

' - ° what. 

of voting by !• inhabitants," an the full and ge- . 
neral meaning of the word " inhabitants** does 
not exift. Lord Coke comprehends within the 6 c . Rep. 
word <c inhabitant" every dweller, though he 
fhould have but a perfonal refidenc?, as fer- 
vants, inmates, apprentices, unlefs fpecially 
reftrained by the Context, as in the ftatute of 
aa H. 8. concerning the reparation of bridges. a Iaft - 7*3- 
The expreifion, therefore; of Inhabitants, is vide 3 Duu|i. 
ufually modified and reftrained to mean per- caTii/si? 
fons paying " fcot and lot," that is, to the pa- 
r'rfh raw, or to " houlholders;" and frequent- 
ly both ire added, Where the right is in 
F inhabitants paying fcot and lot" by the or- 
dinary rule* the party muft be both rated and 
pay, to be entitled tovotc. Sometimes " in- ui. 464. 
habitant/ 9 are explained to be " hcujbolders 
legally fettled," as in the Ilchefter cafe, in 

Glanville, 
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1699, 1700. 
21 Jan. 
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43 Eiii. c. 2. 
S. 1. 



26- G. 3. c. loe. 



Glanville, who (as wc have before feen).lay I 
it down that the common Jaifr right of elec- 
tion is in inhabitants houfholdersr^nf s within 
the borough, from whence, as well as front 
the words ufed in the Winchelfea cafe, it is 
plain, that Inhabitants and reliant are not fy- 
nonimous terms. In the recital'of the 16th 
G. 3. c. 100. thiy are plainly diftinguilhed. 
By a fpecial cuflom indeed, perfons rateable 
only, and not rated, may have a right to vote j 
and there is alfo an inftance of owners- o( real 
property rated, and paying, though not occupiers 
who have been determined entitled to the right 
of votihg ; for though the rate, by the ftatute 1 , 
is directed to be made upon occupiers and inha- 
bitants, yet if the party himfelf does not com- 
plain, but pays, and the ufage of the place 
annexes the right. of voting to fuch charge, it 
is fufficient to eftabliih the iflue before the com- 
mittee, which is, 'Whether the voter has ot 
has not the right of voting. And fuch right 
is bed proved by ufage. Thefe two laft" cafes 
muft be confidered as (landing upon particu- 
lar ufage, and no general conclufions can be 
drawn from them. 

By the 26 G. 3. (a) No perfon (hall vote as 
an inhabitant paying f cot and lot> or as an inha- 

. bitant 



(a) In Seaforth Ca. Mar. 1792. Mr. Luder* and my* 
felfwere of counfel for the returned members. After much 
argument, this aft was conftrued to extend <<s to*inha- 
* biuntt 
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tant hou foo We r/ houfekeeper, and potwaHer, 
or as an inhabitant hoyfholder reliant, or as an 
inhabitant of a city or borough, unlefs he fhall 
have been a&ually and honafide an inhabit ant 
paying Jcot and lot, or an inhabitant hou (hol- 
der, houfekeeper, and potwaller legally fettled, 
or an inhabitant houfholder, houfekeeper, and 
potwaller, or an inhabitant houfholder refiant, 
or an inhabitant within fuch city or borough 
fix calendar months previous to the day of the 
tUttion> * at which bt fhall tender bis vote $ 
and fuch vote, if given/ lhall be deemed null 

bitauts, boufe- keepers pay iny fcott and lot," (the then 
fuppbfed right of voting at Seaforth) though the clafTes 
enumerated do not comprehend it — and the la ft provifo 
exprefsly excepts all cafes, which require afuperadded de- 
scription • * 

Q^ How it this to be done ? For if you add the wor4 
" honfe-keeper" to the firft clafs, you do fuperadd a 
qualification, viz. of " houfe- keeper" which is againft 
the direction of the lad provifo. A nd 

2d, You by fuch qualification deilf oy the! right as fpe- 
cified ia the ftatute ; and confequRjitly only fnbftttute 
a right noi expreffed for one |h^t is expreffed. 

Therefore the cpnftruftion muft be by, inferting fbe 
whole qualification ; ideo quaere. 

* Conftrued in the Seaforth Cafe— previous to the firft M *- *79*< 
day of elecliotti—Q^For the Stats, in pari materia are pro- 
grelfive in accuracy. 10 Ann. c. 23. f. i. Freeholder 
a year before eleftim. 18 G. 2. c. 1 8. £5. & f. 3. Un- 
lefs charged, &c. 1 2 month* « next before" fuch election: 
3 6- 3. c. 15. to prevent occafional freemen. Unlefs ad- 
mitted 12 months before " the firft day" of fuch election. 
3 G. 3. c. 24. before " the firft day." 26 Q. 3. c. 100. 
ufipra in the text. 

K and 
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and void, and he (hall forfeit twenty pounds to 
any one who will fue for the fame. There is 
an exprefs exception of perfons acquiring pof- 
feffion of any houfe by defcent, devife, mar- 
riage, marriage-fettlement, or promotion to 
any office or benefice, and a further exception 
of all perfons claiming to vote under any other 
right than thofe enumerated, in the aft. 

To the rule above laid down, that a perfon 
to be entitled to vote as an inhabitant paying 
fcot and lot, mull: be legally rated, and pay 
to the poor rates, under the 41 Eliz. there are 
feveral exceptions* Thus, where two rates 
were made by two fets of overfeers, appointed 
and confirmed by different ju ft ices in oppofite 
interefts, with a view to the election, the com* 
mittee went into a difcuffion of the rateability 
of the perfons inferted in fuch refpe&ive rates. 
For though the committee might think none 
of them rated dejure> yet if they were rated 
defaftOy and appeared to be rateable, ic would 
have been unequitable they fhould have loft 
their right through any default in the appoint* 
ment of overfeers. So where there is any frau- 
dulent practice, or criminal partiality in the 
overfeers in making the rate, by defignedly 
omitting perfons rateable, or inferting per- 
fons not rateable, with a party view, though 
the rate, in ftridtnefs of law, may be a good 
one, not having been appealed againft at the 
next general quarter feffions of the peace, yet 

the 
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the committee, as it fliould feem, by the quef- 
tion put to the counfel for the petitioners in 
the St. Ive's cafe, will look into the fairnefs 
of the tranfa&ion, in difcu fling the right of 
voting, and determine fuch right according to 
the refult of that examination. In the Sea- 
ford cafe the committee went into evidence 
of rateability, though there was fufficient time 
to have appealed to the next quarter feffions: 
But there the committee might think a ground 
of fufficient mifconduft was laid againft the 
overfeers, as in the St. Ive's cafe. From the 
whole of the Peterborough cafe, taken toge- 
ther, it appears, the committee refufed tit go 
into evidence of rateability > though they re- 
folved, that any evidence might be given to 
fliew mifconduft relative to that rate. ' The 
inference from that cafe feems to be, that feme 
overt aft of fraud in the* overfeers muft be 
proved previous to, and as a foundation for, 
examining the rateability of a voter. The 
fame principle was before laid down and adted phiu * 54# * 73 * 
upon in the Milborn Port cafe, 178 1, where 
evidence to (hew the voter had not rateable , 
occupation was refufed, there being no charge 
of criminal partiality proved againft the over- 
feers. But in the Shaftfbury cafe in 1781, 
the committee, after many doubts, held that 
evidence might be admitted to affedt the fair- 
nefs of the occupation, though the voter had 
been often and uniformly rated for years, 

K 2 antf 
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vw.jLud. 130. jmj no appeal. In the ad Seaford cafe evi- 
3 Lud. 71. 96. dence of raceability was rejected, becaufe the 

te 130. notei. • . ,,, • 

perfons omitted had not taken all the legal 
means they might of being put upon the rate. 
In Mar. 179Z, upon the petition by Sir G. 
Webfter and Mr. Tarlton againft the election 
of Mr. Sargeant and Mr. Joddrell fome 
votes were obje&ed to on the ground of the 
voters being' too poor to be rated. But an 
appeal having been made ,to the Borough 
feffions, upon the fame ground, which affirmed 
their rateability, the committee refufed evi- 
dence to (hew they were not rateable. Ob- 
jection was taken to feven other votes, for 
that the voters were lodgers, but as there had 
been no appeal on that ground the committee 
refufed that evidence. There had been an 
appeal to the whole rate, which was affirmed 
ar feffions, and afterwards in the King's Bench: 
Objeftion was taken to 2 1 voters, who were 
Infilled not to be bond fide inhabitants occu- 
piers. And it appearing in evidence to the 
fatisfa&ion of the committee, that thefe 21 
voters did not fairly inhabit the houfes for 
which they were rated ; fome of them re- 
fid ing, as they had ufually done, out of the 
Borough with their families, and occafionally 
only coming to fleep in the Borough * fome 
having a concurrent occupation with the old 
owners ; fome paying no rent for the houfes 
they Occupied, which belonged to the leading 

perfon 
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perfon in the Borough. Thofe votes were (truck 
off as not being bond fide inhabitants houfe- 
keepers within the 26 G. 3. p. 100. If there 
be no time for an appeal (as it fliould feem), 
or if the rate has been appealed againft, and 
before the appeal be determined the elec- 
tion happens, as in the North Berwick cafe, n. BewkkCa. 
the committee will go into the queftion of SJaHioST* 
rateability, will prefume every perfon rateable 
who is adtually rated, and there is no appeal, 
and will hot go into the queftion of rateability. 
In this refpeft, they regulate themfelves not 
only by ftrift law, and according to the rules 
of the court of King's Bench, which never R««-Weobiy f 

. , r Sha. 1259. 

will confider an objection to a rate, after it has 
remained unappealed from at the quarter fef- 
fions, but alfo according to the found rules of 
policy. For there would be no end of enquiring 
into the circumftances of perfons rated v where 
the officers appointed by law, whofe charafters 
are unimpeached, have held them capable of 
paying to the rates. And the prefumption 
in favour of the rate is a legal prefumption in 
favour of perfons a&ing in their office, and 
receives a double fan&ion, from no one quef- 
tioning their aft before the appellant jurif- 
diftion. If the making of a rate be fraudu- f C q 
lently deferred to exclude an occupier not be- 
fore rated, perhaps a committee would coq- 
fider him as rated. . If the latter rates are 
deetfted fraudulent as being made for eleftion 

K 3 purpofes, 
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pufrpofcs, the committee will decide by the 
3 Lud.i. laft fair rate. The committee will examine 

fraud in making the rate, although it involve 

the condu&of the magiftrates at feffions, and 

xrra.319. will, for inveftigating fuch fraud, examine 

into fafts which happened after ' the eleftion 
that can throw any light upon fuch inquiry. 
A houfeholder is the real and fair tenant of a 
houfe, as diftinguifhed from an inmate or 
lodger. But if he pay no rent, pretending fo 
ftF to do, and is reimburfed the rates by his land- 

lord, he is not a fair houlholder. 
* Where a voter was two rates in arrear, and 

never 

From my own * Dunftone and Alfry had often been afked for their 
artes* rates and had not paid ; they had two in arrear. Cryer 

went round a few weeks before eledtion was expc&ed to 
come on to give public notice to peribns in arrear to pay 
their rates. Upon the 2d day after the poll began, one 
in like cafe having been rejected at the poll as not having 
paid, they went (in company with an agent of the peti- 
tioner) to the houfe of the overfeer, who was up flairs 
in bed, (without fraud) and offered their rates to the 
wife, who declining to take it, they left the money on 
the fhelf. The Ovcrfeer fwore he knew nothing of it 
till feveral days after. 

1 

They tendered their votes and were admitted, and 
committee held the votes bad* 

Anftin, another, who kept wine vaults, and generally 
lived out of the Borough, had been frequently afked for 
his rate, and had nor paid, but faid he had paid the other 
overfeer, which was not true. He put down his rate 
, upon the table at time of tendering his vote, was ad- 
mitted 

a 
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never tendered payment of his rate until the 
day after the poll began, and then to the wife 
of the overfeer, and in the prefence of the 
agent of the petitioners for whom he meant 
to vote, the vote received at the poll was 
held bad by the committee. So where ano- 
ther had never paid, and put it down on the 
table at the time of tendering his vote, though 
a man of fubftance, his vote was rejefted by 
the committee. But where the overfeer had 
faid he would call for the rate, but did not, 
the vote was held good, though he had not 
paid. And where one paid 7s. 6d. only be- 
ing rated at 8s. infilling he was over-rated, 
but did not appeal, the vote was held good. * 
A rate, though private, and not made at a 
vcftry, is a legal rate. TSgA* 

If a voter having a right in one chara&er 
to vote, and fuppofes he has a right alfo in 
another character, and votes in the latter cha- * 

mitted and held vote bad by committee, though admitted 
on all hands to be a man of fubftance. Ibid. 

Okendon was in arrear, but on the public notice paid 
one rate at the place appointed, and faid he did not know 
He was two in arrear. Overfeer faid he would call on him, 
but never did fo as to fa him ; and voter having been ready 
to pay at time of polling, the vote which had been ad- 
mitted was held good ; it being confidered as the laches 
of overfeer, after faying he would call. Ibid. 

* Q^ Shall he take the Jaw into his own hand? 

K 4 rafter, 
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/after, the vote is held bad. The cafe was, 
(a) Mr. Serjeant Kemp being a freeman of Sjpa- 
forth, and beirtg alfo an inhabitant houfe- 
keeper, paying fcot and lot. When he ten- 
dered his vote, he faid, " I vote as a freeman 
and make the beft of it.* The committee 
decided that freemen had no right, and there- 
fore reje&ed Mr. Serjeant Kemp's vote as 
bad, being given in exercife of a fuppofed 
right which turned out bad, though as an in- 
habitant, &c. he had a right to vote. 

Harben, another voter, faid, ,c He Voted 
as a freeman." It did not appear in evidence 
whether this was faid 4/ or after the time of 
voting. The vote was held good. 

If there be any peculiar or anorftaloiis right 
of voting, , which does not fall within thefe 
clafles, of which I have taken no Aotice, it 
Will appear in the Appendix of the rights de- 
termined. 

Before I clofe this chapter, it may be pro- 
per to add fome remarks, and to endeavour 
to lay down fome general rules of conftru&ion, 
upon the determinations themfelves, where 

(a) Q^ The decifion as to Kemp's vote, for the de- 
claration does not feem to ouft him of the benefit of the 
right he had, though he wifhed to refer it to another fup- 
pofed right. The execution of a power (though it is a 
difpofition of property, not merely the exercife of a fa- 
voured franchife) may be refeired to any authority that 
will make it good. 

they 
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they are ambiguous, or upon fuch refolutions D *« s ?*• 
as have been made by committees upon the 
meaning of the laft determinations. Every 
laft determination of the houfe of commons, 
upon the right of ele&ion, as we have before 
fteo> and now the refolution of a feleft com- 
mittee, under certain regulations, is by aft of 
parliament made conclufive, and nothing but La* determin*- 
another ftatute can alter the right lb declared. tl<m, what * 
To have been a laft determination (before the 
*8 G. 3. c. 52.) it muft have been an exprefs lD<Mlg i. MJ . 
refolution of the houfe itfelf, or exprefsly 
adopted from the committee. For where the 
committee refolved the right to be in the 
" comrnonalty" (in the Poole cafe), and the 
houfe difiented, and refolved that fir N. N. 
who was elected by the " burgefies of the 
corporation, was duly ele&ed; on a fubfe*- Muftbcexrcfi. 
qucnt litigation, it was contended, that the 
diffent and adjudication upon the former elec- 
tion, were equivalent to a laft determination 
upon the right itfelf. But the committee let 
in evidence of the ufage, which they would 
not have done if they hafl confidered it a laft 
determination, there being no ambiguity which 
required explanation by fuch evidence. A 
laft determination (hould be fo clearly and ac- 
curately laid down, that no reafonable doubt 
can arife upon the conftru&ion of it. If there 
is any ambiguity upon the face of it which 
will admit of two meanings, the true con- 
fruition muft be found out before the rule can 

be 
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be afccrtained. According to the ordinary 
rules of conftruftion, fuch an ambiguity patent 
arifing upon the face of the determination, 
can be refolved only by the rules of grammar, 
and no evidence of praftice under the deter- 
mination can legally be adduced to conftrue 
the meaning of the determination itfelf. For 
this is not like the cafe of two perfons con- 
trading in written terms under which the 
parties afterwards aft, where, if any queftion 
arifes upon the meaning of the contradt, the 
conduit of the parties is fuffered to be given 
in evidence. In fuch cafe, the queftion is not 
upon the abftraft meaning of the inftrument,' 
fo much as upon the meaning of the parties 
themfelves, who have affixed and afted upon 
their own interpretation. But as the foundnefs 
of the conftru&ton itfelf, in fuch refolutions 
or determinations, is not of fo much confe- 
quenc? as the abiding by a conftrultion when 
once made, evidence is permitted to be given 
of ufage,ito explain an ambiguous determina- 
tion of the right ; but, by a (landing order 
of the houfe, not to contradict it. And where 
a conftru&ion has been put upon a laft deter- 
mination by a committee in the (hape of a relb- 
lution, evidence might be given not only to 
explain fuch refolution, if it were ambiguous^ 
but, as it feems, even to contradidt it. § And 
if any particular ufage, confident with the de- 
termination or refolution, be proved to have 

exifted 
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exifted for a confxderable period of time paft f 
mere furmife and implication, drawn from old 
returns, which are very fallacious evidence, as 
depending upon the legal accuracy of the re- ° 1 ^ nir * 35- s«- 
turning officer, (hall hot over-rule it; but the 
clear, though modern evidence, (hall prevail. 
It is a principle of conftruftion to extend 
rather than to narrow the right of voting in 
favour of the franchife. The earneftneis of the 
legiflature, and of the houfe itfelf, to reduce 
the law of elections to a regular fyftem, afiifted 
by the indefatigable fpirit and integrity of the 
committees, which have hitherto flood proo£ 
and will, it is hoped, continue to do fo, againft 
the injuftice arifing from party-zeal, has al- 
ready produced the moft falutary efFefts, and 
has put the rights of the conftituent body at- 
moft beyond the reach of oppreffion. 
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change of the great council of the nation, 
the exiftepce of parliaments was lengthened 
to feven years, fubjeft to an earlier diffolu- 
tion by the crown. • But the period of inter- 
miflion continued limited to three years. 
' As the law therefore now (lands, the crown 
muft fummon a parliament before the expira- 
tion of three years from the dilTolution of a 
former one. W hen the crown has determined 
to call a parliament, a warrant or bill ifiues, 
figned by the king, and add re fled to the lord 
chancellor or keeper of the great feal, direct- 
ing him, upon the receipt thereof, to caufe 
fuch and fo many writs to be made and fealed, 
tinder the great feal, as has been ufed and ac- 
cuftomcd. Upon this authority jche writs are 
made out and iflued $ and in order to prevent 
delay or cabals, and to preferve uniformity 
throughout the kingdom, the chancellor is re- 
quired by ftatute to iflue the writ with as 
much expedition as may be ; and chat there 
may be due time for proper choice, it is ex- 
prefsly enafted, that there (hall be forty days 
between the cede and' return of the writ. 
This time v/as fettled probably by analogy 
to the pradttce eftablilhed by the charter of 
King John, whereby it was agreed, that the 
prelates, nobles, and barons of the realm, 
fhould be fummoned to council forty days be- 
fore the ti*me of their meeting. But the ijfuing 
of the writ by the chancellor is only upon 

the 
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the firft furpmons of the parliament; for when 
the parliament is fitting, fo jealous is it of its Onwaocy. 
privileges, that. it takes the power of jfluing 
the warrant for the writ in its own hands. 
Formerly, when the conftitution was yet in 
an unfettled ft ate, the iflfuing of the writ was 
regulated entirely by the lord chancellor. But 
fo early as in the year 1580- 1, when perhaps 18 March 
the prerogative was at the higheft, the com- 
mons refolved, " that during the fitting of 
" this court there do not, at any time, any 
c< writ go out, for the choofing or returning 
" of any knight, citizen, burgefs, or baron, 
€S without the warrant of this houfe, firft di- 
" re£fced for the fame to the clerk of the 
"crown, according to the ancient jurifdic- 
" tion and authority of this houfe, in that / 
"behalf accuftomed and ufed." This ap- D'Ewes. p. 307. 
parently confined the power to the a&ual 
fitting of the houfe, and left the chancellor to 
ifiue them, during the recefs of parliament; 
but in 1672-3, the houfe refolved the mean- 6 Feb. 1671-3. 
ing of the former refolution to be, that from 
the firft day of fitting^ whether actually fitting 
or not, the houfe had the power of ordering Grey's Debate* 
the writ to iffue, and it has always exercifed vx -p- 6 * 
the right fince that* time. And in order the By death, 
better to fupply any vacancies that may hap- 10 ' 3 * c * 4I " 
pen during a prorogation or an adjournment, 
and that the full number of members may be 
prefent at its meeting, and partly to prevent 
long contefts, it is provided by ftatute, that if During «<*&. 

the 
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the houfe be prorogued or adjourned for twen- 
ty <Jays or more, and a member dies during the 
interval, on certificate thereof in writing from 
two members, the fpeaker fhall make out his 
warrant to the clerk of the crown to iflue a 
new writ, having firft given fourteen days 
notice of his intention in the London Gazette. 
But as this was unnecefiary where there were 
not fourteen days to come to the next meeting 
of parliament, it was enadted, that fuch writ 
need not iflue, unlefs fourteen days would 
expire from the time of delivering the certi- 
ficate, before the next meeting ; and as va- 
cancies by peerage during the intervals of 
parliament were unprovided for, it is by the 
laft mentioned adfc alfb ordained, that on a 
prorogation or adjournment of twenty days 
or more, the fpeaker, on certificate in writing, 
ligned by two members of any vacancy by a 
mefriber of the houfe becoming a peer, %all 
iflue his warrant for a writ, giving fourteen 
days notice, as in cafe of death, if there arc 
fourteen days to rurj from the time of deli- 
vering the certificate to the meeting of parlia- 
ment. Where the writ has iffued improperly, 
on a fuppofition that a member was dead* 
who in fadt was not, or wffere diredted to the 
fherifF of one county only, the borough lying 
in two counties, or where one of the return- 
ing officers was dead, and there was not time 

for the eledtibn of another, the houfe has or- 
dered 
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dared the meflenger of the great feal to for* 

bear delivering the writ, or a fuperfedeas to 

iffue; fo where the writ was directed to the FormHairec- 

lheriffof a wrong county. But where t}ie i Dec. 1701, 

Writ was directed to the bailiff and burgejfes^ 

the bailiff being only the lord's minifter, and 

not the returning oflfcer, and the right of wherendii 

voting being in the burgh -holder $> and q^t fo 

the burgeffes at large, yet the mi&frre&qn 

Was held not to vitiate the writ; and though 

delivered to another, and not to the ^3%Uiflf 

and the burgh- holders, yet the ele&ion, undfco cian*. & 

.. 7 * Blechingly Ca. 

the writfo mifdire&ed and delivered, was held 

good ; and whefe a particular place by its 

Corruption or otherwife, has. incurred the dif- 

pleafure of the houfe* the iffuing of the writ Suspending the 1 

is often fufpended by order of the houfe, as 

in the Hindon and Shaftfbury cafes; and this 4Dougi. 

power the houfe has ufed for a long feries of 

time. 

\ 

1 

As the meffenger of the great feal is refpon- Carriage otit 
fible for the due delivery of the writ, any one 
may have the carriage of it to whom her 
chufes to entruft it; and where it was moved 1 

to be a contempt to have trufted the carriage 
of the writ to a candidate, it was refolved in xSthJan. ijit* 
the negative; but it is exprefsly provided, that 7 & * w. 3. * 
it (hall be delivered to the proper officer to * 5 * 
whom the execution of the writ belongs, and 
to no other: and where the writ has been de- Delivery <* to 
livered to the candidate himfelf, the party de- ^09.™™' ** 

1^ livering, 
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leering it was committed by the houfe. 
Where the precept was delivered to two bur- 
geffes, who were not conftables of the bo- 
rough, the party delivering it was committed. 
In the counties palatine, the writ iffues to the 
chamberlain, his lieutenant or deputy, who 
makes his precept to the iheriff; and in that 
of Durham, it ifiues to the bifhop or his chan- 
cellor. In the cinque ports the writ is direftcd 
to the warden, except for the eleftion at 
Dover, where it "is delivered to the conftable 
of Dover* 

In county elections, the writ no farther di- 
rects the time, place, and manner of eleftion, 
than by the following words : cc Proclama- 
tion being made, &c. in your next county 
court, to be holden after the receipt of this 
"our writ;" and " that the eleftion in your 
full county fo made diftinftly and openly, 
under your feal and the feals of thole who 
(hall be prefent at fuch eleftion, you do 
" certify to us in our chancery at the day and 
"place aforefaid, without delay, remitting 
" to us one part of the aforefaid indenture, 
"annexed to thefe prefents, together with 
cc this writ." But a great latitude being left 
in the (herifF as to the execution of it, made 
it neccflary to prefcribe the time of his pro- 
ceeding to eleftion, fo as to infure its being 
done openly y and therefore he is direfted by 
ftatute to go to eleftion between eight and 
eleven in the morning. As the law then 

• f^ood, 
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ftood, the flieriflfwas compellable to" proceed 
to election at the next county court, however 
foon it might be after the receipt of the writ 
which fometimes prevented due notice being 
given to the freeholders : and therefore it was 7*^.3. 
qualified by enacting, that if the next county Adjournment of 
court, happened on the day, or tjoitbinftx days COttnty c<mrt " j 

after the day of receiving the writ, then "the , 
flierifF {hould adjourn the fame court , giving 
ten days notice of the time and place of 
election ; and that the election fhould proceed 
ie die in dem, till all the freeholders preftnt 
have polled, and (hould not protraft the elec- 
tion by unnecefiary adjournment. And the Ajoumment 

e .. 1 • 1 • limited to i$ 

time or adjournment not having been particu- cu y s. 

larly fpecified by the former aft, was afterwards £ ^ *" c * l8# 

exprefsly limited to fifteen days and no longer *. 

But bv the 25 G. 3. this time is narrowed, as©. 3. c. 84. 
' - ' r. 4. 

The fheriff is thereby required, within two 
days after the receipt of the writ, to caufe pro- 
clamation at the lifual place of eledtion, of a 
fpecial court to be holden there for the purpofe 
of fuch eledtion only, any day except Sunday, 
not later than the'fixteenth day, nor earlier 
than the tenth, from the day of making fuch 
proclamation, and to proceed then and there 
as at a county court, or adjourned county wfcer*. 

* In Yorkfliire, to give the freeholders time to afTemble, 
on tbe day of ele&ion, without breaking in upon the Sun-* 
day, it is dire&ed thao the county court (hall be held on 
a Wednefday, and on to other day. It ufed to be held on a 
Monday. - 7 & 8 W. 3 c, 25. f. 9. 

L 2 court, 
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court, under the laws in being. The place 
of ele&ion, which mud always be a circum- 
ftance of great importance, was left entirely 
at the difcretion of the (heriff himfelf, who 

* 

feems formerly not to have been retrained 
; •'. from holding his court where he pleated; and 

therefore it was enabled, that the county court 

7 & 8 w. 3. c Ihould be held at the tnojl public and ufual 

place of ekftion within the county, where it 
hath been ufually held for forty years loft pqft* 
And the (heriff* is thereby forbid to adjourn 
the court to any other place, without content 
of the candidates. But, in the county of 
Hampfhire, he may adjourn from Winchefter, 

ib.f.xo. to Newport in the Ifle of Wight, at the re- 

queft of one of the candidates. And fo effen- 
tial is the place of ele&ion prefcribed by the 
flatute, that when any particular circumftance 
requires a variation, the legiflature itfelf muft 
interpofe to authorize it. ThcrefQre* during 
the laft war, there being prifoners ftationed at 

20 c. 3.C 1. Winchefter, who required a guard, and the 

foldiery being, by other fiatutes, ordered to 
be removed during the ele&ion, it yas enafted 
that the eledtion fhould be held at New Al- 
resford, and not at Winchefter. 

whcnandhow The writ having been delivered to thefhe- 

inc£nt£*. en tifi* as before dire&ed, and the other requifi- 

tions of notice, time, and place being com- 
plied with, if the ele&ion be not determined 
on a view, the fheriff, if required, muft take 
the poll. 

But 
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But previous thereto he is required by ftat; 

immediately after reading the writ or precept * o. *. c . ** 

for the ele&ion to take and fubfcribe an oath, ' 3 * 

that he is not bribed and that he will make a See the oath in 

fair return. * e Appendix ' 

And by the 25 G. 3. it Is enafted, that 150.3.0.84. 
the poll (hall commence on the day de- 
manded, or on the next day, unlefs Sunday, 
and then upon the following day, and not to 
continue more than 15 days, Sunday excepted; £. 3. 
and the poll is thereby required to be kept 
open each day during its continuance, for 
feven hours at leaft, between the hours of 
eight and eight 5 and for the better taking of 
the polli the following regulations, enadted 7 * 8 w. 3. 
by ftatute, muft be complied with. The (he- f. 3. 
riff, or, in his abfcnce, the under fheriff, with 
fuch others as he fhall depute, (hall forthwith 
proceed to take the poll. The clerks ate to 
tike it in the prefence of the fheriff or 
under-fheriff, or fuch as fhall be deputed ; 
and the Iheriff, or under-fheriff, fhall fwear 
the clerks truly and indifferently to take fuch cierk*. 
poll, and to fet down the name of the free- 
holder, the place where his freehold lies, and 
fir whom he is polled. . And that the candi* 
dates may be properly .guarded againft any 
impofition,* it is thereby further enadted, that ^ 

the fheriff, or, in his abfence, his under- (her iff, 
fhall appoint, for each candidate, fuch one infptflors. 
perfon as he fhall nominate, to be infpedtor of 
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every clerk appointed to take the poll. And 
m ' in order ro facilitate the poll, and to prevent 
confufion, it is ena&ed, that booths (hall be 
ereQed at the expencc of the candidates, pro- 
portioned to the hundreds within the county, 
not exceeding fifteen in number, and a clerk 
(hall be appointed to take the poll at each 
booth. And lifts (hall be .made otit of the 
towns, villages, parities, Or hamlets, in the 
hundred, rape, or diftrift, a copy whereof 
{hall be delivered to each candidate on requeft, 
and none are to vote for lands lying within 
any other hundred, town, parifh, &c. except 
in thofe mentioned in the lifts of fuch booth, 
unlefs fuch lands lie in fome place not men- 
tioned in any of the places within any* of the 
lifts. 

In the Glofterfhire cafe, objection was taken 
to the vote of a freeholder who had voted in 
a booth, for a freehold not lying in the diftri£t 
contained in the lifts of that bopth; but as the 
poll clerk had taken his vote, the committee 
'would not let it afide* But where he ten- 
dfed his vote in the wrong booth, and he 
thought it was taken down, but in truth it 
was not, and he was told to go to the hun- 
dred of W. to votc**which by miftakehe did 
not do, the committee rejeded it as a vote. 

Where the entry of the vote was in a 
wrong parifh, and was given in a wrong 
booth, the vote was reje&ed though 

parol 
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parol evidence was allowed againft the poll 
book and check book as to what parifh he 
had named. 

Where the voter had given in his freehold 
in one hundred or parifh at the poll, he was 
not allowed to fupport his vote before the 
committee, by proving it in a different hun- 
dred and parifh. 

In cities which are counties of themfelves, 
there are particular regulations alfo to be ob- 
ferved at the taking of the poll, which have 
been before mentioned pretty much at large ; 
and the fheriff is there alfo dire&ed to allow a 
cheque-book for every poll book, for each 
candidate, to be kept by the infpe&or. 

For the eleftion of citizens and burgeffes, 
the writ itfelf does not iffue to the returning 
officer, but to the fheriff, who fends his pre* 
cept, under his hand and feal, to the return* 
ing officer within the city and borough 
(wherein by reafonof the local jurifdi&ion he 
cannot interfere), dire&ing him to comply 
with the fubftance of the writ,— which is Ihort- 
\j fet forth. Lord Coke obferves, what* indeed 
ncceffarily follows from the ftatute of 2 3H. 6. 
that if the city or borough cleft before the 
receipt of the precept, fuch eleftion is tio- 
thing, and they muft proceed to the eleftion 
again after the delivery of the precept. 

The IJieriff being originally under no fpecial 
or exprefs regulation, ufed frequently to de- 

L 4 tain 
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tain the writ, and negleft to i flue the precept, 
and often would take upon himfelf to rtiakfe 
the return of citizens or burgeffes as eledted, 
when in truth there had been no election. 

t$H. 6.C.34. This, therefore in the reign of H. 6. was re- 
medied by a ftatute, which recited, amongft 
• other things, that the flieriff often embezzled 

Precept. the writ, and forbore to make out his precept 

to the returning officer, under colour of the 
words of the writ " S^uod in fleno c omit at u" 
&c. "duos burgenfes"&tc. and enaded, amongft 
other things, that after the receipt of the writ* 
he fhould iflue his precept to the mayor or other 
returning officer. But this ftill leaving the time 

7 * 8 w. 3, c, indefinite, it was afterwards exprefsly enafted, 

that the flieriflf lhall iffue his precept within 

« 

three days after the receipt of the writ, and 
deliver, or caufe the fame to be delivered, to 
the proper returning officer, and no, other, 
who is to indorfe the date of the receipt there- 
of in the prefence of the perfon delivering it, 
10&UW.3. In the cinque ports, the time was foon after 
cinqnc%rt«. enlarged for ifluing the precept to fix days* 
When. The returning officer of the city or borough 

was formerly under no particular direction of 
time or place for proceeding to the ele&ion* 
provided he was ready to make his return 
within the time required by the writ. By the 
1H.+. c. 15. ftatute of H. 4. he was dire&ed " After the 

receipt of the precept from tbejheriff] and conve- 
nient notice of time/ 9 to caufe to be ele&ed, &c. 

The 
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The Uncertainty and partiality arifing from 
this latitude, made fome regulation necefiary, 
and it was therefore enadted, that he fliould pro- 7 * s w • 3. c 
! ceed to the election within eight days from the 
I receipt of the precept, giving four days no- Notice of Elec- 
tive thereof* tMm " 

The notice fhould exprefs the purpofe of oiiw. 19, a* 
meeting, as well as the time and place, and sjoum.76, 
muft not be for a meeting generally. In the 
Stafford cafe, the writ was produced by fur- 
j prize, at a meeting held for other purpofes, 
I anjj the election proceeded to without further 
\ notice. One of the members returned was 
clefted by a great majority, and his election 
not complained of. But there being a petition » • 

&gainft the election of the other member re- ' 

1 

turned, and it appearing that the election had 
been made without proper notice to the elec- 
tors, the houfe fet afide the whole proceedings, 
and ordered a nevt writ. In the Blechingley lb. 31. 
cafe, where there was no certain returning 
officer; no formal notice was held necefiary, 
but the notoriety by communication of one 
burg-holder to another was held fufficient. In jb.64, 
fome places, by particular cuftom, notice is 
given by ringing a bell, or blowing a horn, 
and generally, where there is no fuch cuftom, 
by a publicproclamation within thfe borough, 
and fufficient notice is in all cafes to be pre- Clanv * 9 *' 
fumed, until the contrary be fhewn. A want *£"*• Seafor4 
of notice cannot be cured by a confent of the ib. 30, 

« j. , BridportCa. 
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candidates to take the poll without Notice 
on the .*7th to proceed to ele&ion the 30th 
is bad. But to proceed on the 5th day 
from the notice is good, and the notice may 
be lipon Sunday, ut videtur. 

The place of election muft be within the 
diftrid, and ought to be in the guildhall ; and 
though there is no (latuce making thatnecef- 
fary, yet if it were held in any other place, 
contrary to the ufual courfe, which fhould 
occafion a prejudice to any of the candidates, 
it "would, I prefume, make the election void* 
In Wales the cledion is diredted to be held at 
fuch lawful and reafonable place as (hall be 
afilgned by the mayor ; and this reafonablenefs 
would now probably be conftrued a conformity 
to ufage. The {heriff, or returning officer, 
having thus far completed the preparations, 
muft forthwith proceed to the eleftion. If 
returning officer die during poll, his fuc- 
'cefibr may execute and finilh. 

To thofe whofe habits of life hare not 
led them to great precifion and accuracy of 
language, the word " Ele&ion" feems plain 
enough. The merits, however, of the Briftol 
cafe turned principally upon the meaning of 
this expreffion. For there it was contended, 
that the view of the voters prefent at the pro- 
clamation muft, from the terms of the writ, be 
confidered as determining the ele&ion, and 
that the poll is but an examination of that view 
bv the numeration of voices, and is in fa<5t a 

fcrutiny. 
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s 

fcrutiny. The confequence intended to be vw.Ghmr.toj. 

' * i Dou$l. 248 to 

drawn from this pofition was, that Mr. B. not *53. 
having been nominated a candidate, nor any 
poll having been demanded for him, till after 
the day of proclamation, ht could not be eligible, 
becaufe the eleftion was over. Another confe- 
quence which neceflkrily flowed from this doc- 
trine was, that none but the voters prefent at 
the proclamation could have a voice in the elec- 
tion. The pra&ice, independent of any confti- 
tutional reafoning, was uniform in both the 
confequences, againft this eonftru&ion. For 
inftances abundant were produced, to (hew 
that the two members might be eledted at dif- 
ferent times, and at a confiderable interval 
from each other j and that there never was a 
period when it was fuppofed that none but 
thofe actually prefent at the time of proclama- 
tion could vote. Indeed, if we confider at 
how early a period the writ was formed, when 
the elc&ion was determined without any con- 
teft, by the fhout of the fuitors, arguments 
upon the phrafe of the writ cannot, in fuqh a 
cafe have much weight. 

" Ele&ion" is a u choice by the major part 
of thofe who have a right to cboqfe," and who 
exercife that right. If the ele&ors are unani- 
mous, or but a few diflent from the choice of 
the larger number, it is eafy to determine the 
deftion upon the view. So if there be no ■ 

competitor to difpute the choice, nor apy pro- 

pofed, 



* « 

pofed, there can be no doubt wh6 is the perfoi 
elected, though fome, or even the larger part 
of the ele&ors, do not give their voices. 

But the inftant a party intercfted in tht 
competition difputes that choice as appearing 
upon the view, however clear the majority of 
the view is in favour of the rival candidate, 
fuch perfon is entitled to try the queftion by 
the numeration of voices, the only certain way 
of finding the truth. Taking the voices, or 
numbering the vote$ man by man, therefore, 

Gi«nr. xo6. jj. is called the " poll." And until the larger 

part of the voters ftefcnt (L e. at any time 
during the polling) have concurred in their 

VidJNo*. Com. choice > the ele&ion itfelf is not determined; 

the '* eleftion," therefore, is the refult of the 
cc poll." Thefe words are fometime inaccu- 
rately ufed to mean the fame thing ; and fome 
afts of parliament have loofely adopted them 
as fynonymous terms. The returning officer 
having made the regulations tffortfeid, and 
having taken the oath (fee Appendix) before 
a juftice of peace, if any prefeht, and if not, 
before any three of the* electors, proceeds to 
take the poll. IA taking the poll he muft 
permit no voter to vote twice; if he does, the 
fecond vote is, in county ele&ions, declared 
void by the legiflature. The rule is the fame 
whether the voter hath two voices to give, as 
upon two vacancies, or one only $ for he can- 
not exercife his franchife piece- meah Were 

the 
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the contrary fa ffered, it would introduce the 
utmoft confufion. But he is not fo bound by 
the a£ts of che poll clerks, as to be obliged to 
abide by the poll -book, if, after the vote has 
been reduced to writing, it appears there was Www the poll 
a miftake, in taking it down for a wrong can- 
didate. There fhould .however, be the ut- 
moft caution ufed before fuch an alteration 
is made, and very clear evidence to juftify 
it ; for the poll clerk is fworn, and his book, 
whilft it remains unaltered, is the beft evi- 
dence of the vote *, This do&rine is prov- Bedfordflt. c* 
edby.a very extraordinary cafe of recent 3Uud# 37S * 
memory, where, upon a county ele&iori, 
the merits of the caufe turned upon the ad- 
miffibility of evidence, to fhew the poll 
clerk's miftake in having put down one vote 
for the fitting member, which, in fafly was 
given to the petitioner. And the check 
books of each candidate's infpedor agreeing 
together, and correfponding with parole evi- 
dence of the fa£t, in contradidlion to the clerk's 
poll -book; and it appearing alfo in evidence, 
that application had been made during the poll 
to re&ify the mifta'ke, which the fheriff had 
declined doing; the committee held, that 
the book ought . to have been rcdlified, and 

* But not the only evidence ; for parol evidence has 
been admitted to prove for what property a vote w^s Lud. 
given, though no proof of the poll-book's being deftroyed 
or loft, nor any notice to the other fide to produce them. 
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that tht petitioner (hould have been returned* 
and the return was amended accordingly, Btrt 
where' there had been a miftake, as was al- 
ledged, in the taking down of another vote, 
the infpe&or*s book agreeing with the poll- 
book, and no application having been made 
exprcfsly during the polfto redify the miftake, 
the committee would not let in fuch evidence* 
This determination was in the firft Bed- 
fordfliire cafe. Where the queftion was only 
upon the return. Afterwards che return be- 
ing amended upon the decifion of the firft 
committee by fubftituting LordOngly, in- 
ftead of Mr. St, John on the return this 
queftion was- again agitated. And the com- 
mittee received parol evidence that Ay res 
the voter had voted for Lord Oflbry, and 
St. John, though his vote was taken down, 
by the poll clerk for Lord Oflbry only. The 
voter himfelf after other parol evidence was 
admitted to prove how he had given his vote, 
though by the former committee he had been 
reje&ed. Both check books in this cafe con- 
firmed the poll book; 

The fame evidence was admitted in ano- 
ther cafe of the fame kind, but there the % 
check books agreed with the parol evidence 
againfi the poll book. And in another cafe 
where the freehold was ill defcribed upon the 
poll book, the voter was admitted to prove, 
that he had defcribed it differently at the poll, 

without 
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without any evidence to confirm him, and the 
checkbooks confirm jd the poll book. The ib.410.5cib* 
fame evidence was admitted under like cir- w * 
cumftances, on another vote on the fole tefti- 
mony of the voter^againft the poll book con- 
firmed by the check books but the committee 
difallowed the vote. 

Where the freehold was entered as at H. 
(which was under 40 s. ) parol evidence was 
admitted that voter defcribed it as at H. and 
S. and the vote held good,— the voter was not 
examined. The fame evidence was admitted n>.4it. 
under like circumftaixccs on another vote, 
though the check books confirmed the poll it>. 413. 
book. 

. So where the defcription entered was for 
houfe and land, in occupation of A. who in 
fa£l occupied the houfe and curtilage only, 
which was 3 >s. per annum, and the adjoining 
field meant by the defcription value ao s. per 2 t ud . 4ITl , 
annum was in occupation of B. yet the vote 
was held good. 

Parol evidence that voter added €€ for his 
falary out of &c." and the name of the tenant. % l u <i. 499. 

And where the check books agreed with the 
poll- book, the voter bimfelf was not fuffered to , Lud , 
give, evidence to contradidt the poll. In the * Gloft -. 
Glocefteffhire cafe, the poll- clerk not having P . 162. 
entered the voter's name with the "jurat," 
the committee nem. con. after argument, 
fuffered the infoeftor to give evidence of his 

, having 
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having been fworn. , Where the entry in the 
Mif!i|tryof poll- book wAs of a parifti different from that - 
the pariih. j q w hich the voter's freehold lay for which he 

had voted, the committee would not admit 

evidencfe to contradict, though they did to ex- 
1715. 14 July, plain it. And this is confiftcnt with fimilar 

refolutions in former cafes. In the Bedford- 
i^iciojan. fhifg ca f e ; n 17^, a third perfon was not 

1735-6. 10 » r » r 

Feb* permitted to prove the voter had Voted diffe- 

rently from what appeared in the iherifPs poll j 
and in the Rutland (hire and Southwark cafes, 
the voters themfelves were not admitted to 
give fuch evidence. What is here faid relating 
to taking the poll in writing, muft be Under- 
flood of counties only, and of towns or cities 
counties of themfelves ; where, by the 6th 
fe&ion of 19 G. 2* c. 28. a poll in writing is 
implied by the provifion " to allow a cheque- 
book for every poll- book for each candidate." 

wrftten poll in There is no ftatute requiring a written p$U in 

towa *' boroughs, towns,or cities, not counties-, though 

in the ftptute the returning officer, under the 
penalty of 500 1. is required to give copies of 
the poll takeo at fuch ele&ion. But as Mr. 

Lud. 3»9- Luders oblerves, in fo penal a cafe, this would 

probably be confined to copies when the poll 

H was taken in writing. Perhaps however, 

ufage may have eftablifhed the rule. And by 

a$c.3. c.84. the 2$ G. 3. reciting the expediency of 

>poll-cIerks being fworn, which is not autho- 
rized, except at county ele£lions,and particular 

places, 
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places, it is matted, that in every city, bo- 
rough, or place, every perfon whom the re- 
turning officer (hall retain to a£t as a clerk in 
taking the poll, (hall, before the commence- 
ment of the poll, be fworn to do his duty in 
fuch manner as therein prefcribed. The poll 
being ended, and the numbers caft up, if the 
returning officer is perfe&ly fatisfied without a 
fcrutiny, he declares the ele&ion according to 
the majority of votes. By the 28 G. 3. c. 36. 
f. 12. in county ele&ions, the flier if? is di- 
reded to caft up the votes without delay, and 
caufe them to be publickly declared. If it ap- 
pears that there is an equality of votes, the 
returning officer has not a calling voice. And 
in the Winchelfea cafe, in GlanVille, it is laid 
down, that the eledtors ought to continue to- 
gether, or meet again by adjournment, till 
they can agree to an election by plurality of 
voices; and it is there faid, a voter may, in 
Jucb a cafe, after he has voted, change his 
mind, and give his voice again to another. Ih 
the Chippenham cafe, the ele6tors who pre- 
tended to confine the right of eleftion to a 
bailiff and twelve burgeffes, the number of 
Voters confifting'of twelve only at the meeting 
for the eleftion, were equally divided between 
two of the candidates for one of the vacancies, 
although unanimous as to the other. This 
nccafioned an adjournment of the ele&ion by 
the agreement oi both fides, to a future day, 

M upon 
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Upon which they met and proceeded to elec- 
tion, which was then determined in the favour 
of one of the contefting candidates by the thir- 
teenth burgefs, who appeared at the adjourned 
fneeting, fuppofing the right of voting belong- 
ed to them only; but the other candidate was 
chofen by a majority of the burgeffes at large, 
who had not claimed a right to vote at the for- 
mer meeting, and the ele&ion was held good 
in favour of the latter candidate. But at fuch 
an adjourned meeting, it feems as if the poll 
could only be continued by taking any votes 
which remain unpolled. To proceed to the 
ele&ion de novo, under the fame writ, would, 
in mod cafes, be impoffible, without violating 
\ fome of the rules prefcribed by ftatute m^e 

fince the determinations in Glanville, either 

for the commencement or finifliingof the poll, 

or for the return of the writ. In fuch cafe of 

I an equality of voices, the returning officer 

would do well to make a double return, upon 
which either party, upon petition, might dif- 
qualify fome of his adverfary's votes, or a new 
writ would iflue. If the returning officer pro- 
ceeds to a fcrutiny, he cannot do it after a 
proclamation of the majority, without an ad- 
journment. Where he hath done othe^wife, it 
Jour. 17. p 73. hath been held a breach of privilege, for which 

the returning officer was committed. Within 
twenty days after the election is finifhed, the 

returning 
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iiitirhmg officer muft deliver to the clerk of 

the peace all the poll- book* of the election. *° /■• c 2 * 

The poll-book ought not to be clofed until ctofeg the pott, 
all the voters prefent, i. e. who come in dur- 
ing the continuance of the poll, and offer their 
voices, have polled. But as a man is not 
compellable to give his fuffrage at all, or at 
any particular time, but at fuch period of the 
poll only as he thinks will bed fcrve the can- 
didate to whom he gives it, it muft be left td 
the impartial difcretion of the returning offi- 
cer, regulated by common ufage, to determine 
what time he will allow towards the end of th<J 
poll for the voters to come in. This time 
ought to be regulated by the extent of the dif • 
tridfc for which the eleftion is made, the num- 
ber of voters remaining to be polled, which 
may generally be nearly afcertained, and the' 
approach of the return day. It is ufual to 
make three proclamations at a fmall interval 
from each other* that the poll is about to be 
tlofed at a certain time, which is a fair notice 
to the remaining voters to cpme in- Afid the 
want of due proclamation before the clofing of j|* *"** 
the poll was one of the catifes afiigned in the 
Dorfetfhire cafe, for the iffuing of a new writ. 
Where the conteft is very near, and the can- 
didates are very urgent for the continuation 
of the poll, though but few voters remain to 
be polled, it is ufual for the returning officer 
to fix a particular time, at areafohable di fiance, 

M2 for 
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for cloGng the poll. This is generally done 
by the content and agreement of all parties, as 
in the Bedford cafe $ but may, and in fome 
cafes I apprehend, ought, to be done without 
their confent, whenever the returning officer, 
exercifing an honed and fair judgment, (hall 
deem it reafonable. For the continuation of 
expcnce and confufion in fuch cafe, is attended 
with great private and public inconvenience; 
and no one can complain of injury if the rule 
be general, and fairly applied. The franchife 
of the voter, as well as the intereft of the can- 
dictate, fliould be confidered in laying down 
the rule. Where the poll is once declared 
and acknowledged, the elettion is complete. 
In the Arundel cafe, after the poll was finifhed, 
and the numbers pronounced, the mayor re- 
ftifed todiflblve the afifcmblyj all the eleftors 
departed except two, and the mayor's fte ward, 
who remained from the hour of twelve, at 
which time the poll was declared, till five 
o'clock in the afternoon, in which interval 
other voters came in, and turned the majority 
againft the candidate who before was at the 
head of the poll. The committee, however, 
dtfplaced the member returned upon the re- 
vived poll, and declared the other duly elefl- 
ed. Any mifconduft of the returning officer % 
is punrlhable, and always punifhed by the 
houfe. The poll, though improperly clofed 
by the returning officer, cannot be continued 

by 



bf the conftable, or any other perfon ; and if 

it is, neither the poll nor any parol evidence iDougi.191; 
can be given of votes fo taken. For the fta- 
tute of 2 G. a. which requires the returning 

officer to be fworn, and the 18 G. 2. which * c«. c. 24. 

dircfts the bribery oath to be taken before the * >4r 

"returning officer" do both, by implication, Noneimtthe 

ouft any other perfon of the right. mtobftL "' 

The poll being thus taken, clofed, and de- J*?" 

* ° * * , Of the return* 

clared, the returning officer muft make his 
return of the perfons duly chofen, according 
to the mode prefcribed by the writ and ftatutes 
relating thereto. By the 25 G, 3. c. 84. it *$o. 3.CS4. 
is provided, that upon the day, or the next 
day after the final clofe of the poll, he fhall ii e gi<»it»bc 
publtlh and declare the name of the perfon, JJ^Jj 
&c having majority, and (hall make a return j£f^ cpoW 
forthwith, unlefs he grantafcrutiny. The words 
of the writ, fo far as they relate to the return 
are, " and the names of the knights, citizens, 
"and burgefies, fo to be elefted, you caufe 
to fcfe inferted, in certain indentures to be 
thereupon made between you and thofe who 
" fhall be jfrefent at fuch election, and them at 
u the day and place afore/aid you caufe to come, 
u &c. &c. And that the ele£tion in your full 
" county, fo made diftinftly and openly, under 
" your feal, and the feals of thofe who fhall 
' c be prefent at fuch ele&ion, j$« do certify to 
\ c us, in our chancery, at the day and place 

*' afore/aid, without delay, remitting to us. one 

M3 "part 
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v part of Che afore/aid indentures annexed tft 
* thefe prefents, together with this writ. ,? The 
certificate of the election is required to be the 
fame both in county and borough eje&ions j 
that is x by indentures, under the feals of the 
ele&ors, and of tnfe returning officer, who 
feals a counterpart thereof. This practice has 
been conftantly complied with, and feems 
analogous to proceedings of inquifuion before 
the fheriff and coroner, who return their in- 
quefts under feal. Any other mode of mak- 
ing the return has been held bad, but amend- 
able. If the return from the borough to ihe 
fheriff, or of the fheriff over, be fufficient in 
fubftance, it (hall not be impeached for want 
of form or furplufage. But if the retqrn be 
repugnant and irreconcilable, as if the fame 
parties, by feveral indentures, return different 
perfons as burgeffes for one and the fame 
.place, the return is void, * and neither party 
can be admitted into the houfe till the return 
be amended. Where the return annexed .pur- 
ported to be an indenture, but omitted ftating 
the ufual form, viz. that it was " made be- 
tween the fheriff on one part, and the mayor, 
j&c. on the other part, ,? " b\tt yvitnefled that 
the mayor > barons, and jurats of the part bad 
cbofen y " and eighteen feals were affixed to it, 
but not the' corporation feal 1 this was held a 
good return. So where the indenture pur- 
ported to be made between the fheriff on one 

part, 
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part, and the bailiff and burgeffes on the other 
part, &c. in witnefs whereof "they bad put 
^ their Jeals? but there was only one feal affixed, 
and that under the bailiff's- name ; under- 
neath which there were burgeffes names, but 
no/eal, and witneffes were indorfed : this was ibid. 
held a good return. And , in the fartie cafe, 
an indenture, fealed by the burgeffes to which 
the bailiff was not a party, was held bad. 
And the fame was again refolved upon another 
fuch return. But where the return has been x s Mar. 169* 
fealed by the mayor or bailiff only, without agjaa.,^. 
the burgeffes, it has often been held fufEcient. 
A counterpart of an indenture, executed by 
the flieriff, was held a good return, where the 
principal indenture had been ftolen ; fo where 18 Nov. 1740. 
the precept was di reded to one of the bur- 
geffes, a return not figned and fealed by him 
was held bad ; and another return, tendered « 
and figned, and fealed by him, was held fuf- 
ficient. Where a perfon prefumed to a£t as 
returning officer who was not fo, the houfe 
refolved that he was guilty of a high crime 
and mifdemeanor, and committed him ; and 9 jan.1721-*. 
the flieriff, and under* (heriff were ordered to 
attend. And in another cafe, the accepting lg j^ lJ%2mh 
of a return from a wrong officer, was punifhed 
by the houfe. 

The manner of " caufing the members to 
come," was formerly by infuring that obedi- 
ence " per manucaptores" or, in modern 
phrafe, bailing their appearance, as may be 

M 4 feep 
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feen in the returns dated in the fourth part of 
Prynne j and though the practice is difufed, 
yet this mode of compullion fliews ftrongly 
the origin and growth of parliamentary reprer 
fentation. The indenture certifying the elec- 
tion being duly figned and fealed, mud be 
annexed to the writ, and returned together 
with it; and where there is occafion to make 
another return, the order is, that the return 
annexed fhall be taken off the file, and the 
indenture of return, made by the legal officer, 
be annexed to the writ in its ftead. In order 
the more particularly to enforce a regularity 
in the making of fuch return, and to prevent 
negligent, falfe, and double returns* various 
ftatutes have been enafted from time to time, 
and fome of them at an early period. The 
negligence of fheriffs, in not duly making their 
returns, was the firft objeft of correction; 
if the forbiddal of a thing, without a , fanc- 
tion annexed, can be called a correction. It 
was enafted, that if any Jheriff be thence- 
forth negligent in making his returns of writs 
of parliament, or leave out of the return any 
city or borough, which of old time ufed tp 
fend members tQ parliament^ he (hould be 
punifhed as in time paft ; no penalty being 
particularly annexed by this flat ute, any more 
than by the Jubfequent one, which required 
proclamation to be made of the day ind place 
pf election fifteen days before eledlipn. Hi? 

conduft 
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conduit was foon afterwards by another fta- w H * *• «• «• 
tutc, fubje&ed to the examination and jurif- 
diftion of the juftices of affize, and to a 
penalty, on convi&ion of 100I. to the king. 

There are various inftances in the journals, 8th joum. 6 3 «; 

where the houfe has cen/ured, and even com- ibid. 363? 3 

mitted the returning officer to the cuftody of \\& jow!$^ 

the ferjeant at arms, without hearing him, for 1^.630. 

not making a return of the writ, and fome- ai J»* r P *•*• 

° ' 25th Joum. 

times for not making a return generally ; fo r- ioi °* 
where there has been any delay in the return of 
the writ, the meffenger of the great feal, the 
mayor and fheriff have been ofdered to at- 
tend, and the perfons with whom the fault 
has lain have been cenfured and committed. 
The interval of forty days, between the tcfte 
and the return of the writ, gave ample time, 
efpecially in the earlier days of reprefenta- 
tion, for proceeding to, and completing the 
election. A negligence fo grofs as to poft- 
pone the return beyond that period, would 
have efle&ually defeated the king's fummons 
of a parliament; for the reprelentatives could 
never have met, and alted in their parlia- 
mentary capacity, till the fheriff had certified 
they were the real members. Formerly, when 
parliaments were very (hort, and were gene- 
rally difiblved as foon as the immediate exi* 
gency of the crown was fatisfied, fuch delay 
would have effe&ually deprived the neglefttd 
part of the conftituent body of its privilege; 

for 
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for their members might have come either 
after the parliament was diflblved, or after the 
material bufinefs was finifhed. Soon after the 
Revolution, when the jealoufy of the com- 
mons had made "them fharp-fighted to the 
mod remote infringement of their rights, in 
order to prevent the ill confequences which 
might follow from negligence in the return of 
?e<riiw. 3. the writ, a ftatute was made, reciting, "in 

u order to prevent abufes in the returns of 
" writs of fummons for calling a parliament, 
or writs for the choice of any new member 
to ferve in parliament, and to the end they 
may be duly returned and delivered to the 
€C clerk of the crown, to be by him duly 
€t filed according to the ancient and legal courfe, 
u whereby it was enafted, that the fheriff, or 
" other officer having the execution and return 
" of fuch writ, (hould, on or before the day that 
" any future parliament (hall be called to 
" meet, and with all convenient expedition, 
<c not exceeding fourteen days after any elec- 
c# time made by virtue of any new writ, either 
" in perfon, &c. make return of the fame to 
€C the clerk of the crown, to be by him 
" filed ;" and the fheriff offending againft the 
true intent and meaning thereof, was fub- 4 
jefted to the penalty of* five hundred pounds, 

half 

* So that for a negligent return, the fherifFmay forfeit 
5P0I. and no a&ion is given to the party grieved \ but for 

a falfe 
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Julf to the king, half to the informer. This 
ftatute rather enforces the old a&s againft 
negligent returns under an increafed penalty, 
than makes any great alteration, except in 
limiting fourteen days from the ele&ion for 
the return of new writs. But as no time was 
particularly limited by this ftatute for making 
fbt elefiion upon a ntw writ, the old ufage in 
that refpeft was impliedly confirmed; for that 
ftatute requires the return to be duly made; 
Kind duly filed, according to /£; ancient and 
legal C0urfe> which it could not be, if the 
itle&ion itfelf was poftponed beyond the an- 
cient and legal courfe. It will be pertinent ofthewrftm* 
then to confider, what was the ancient and wtuni - 
legal courfe of returns upon general writs* 
find what upon write ifiuing during the fitting 
pf parliament. The ancient and legal courfe 
of returns, before the ftatute, was undoubtedly 
to return the writ upon a general fummons to 
parliament, at or before the time commanded 
by the writ itfelf, and the writ being original On • geneni 
(as we (hall (hew at the end of the chapter), " mmm * 
there .could be no enlargment of the time for 
its return. If the thing ordered to be done 
by the writ was not done, the Iheriff returned 
fpecially what he had done upon it ; and of 
this there are abundant inftances in the old 

a falfe or double return, wilfully and malicioqfly made, 
there Teems to be no forfeiture by way of penalty, bat 
double damages given to the party grieved. 

returns, 
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fcturns. Thus, where a borough had not re- 
turned the members to hm % he ftated fpecially 
that the returning officer of the borough had 
made no return to him of any members $ 
fbmetimes, that fuch returning officer had not 
proceeded to the ele&ion, or fuch other fpecial 
matter, as the (heriff chofe, fubjeft to enquiry 
and punifhment, if the fpecial matter was 
falfe. In the cafe of new writs ifluing dur- 
ing garliament, the return by the laft men- 
tioned ftatute is required to be made within 
fourteen da*ys after the ckttion. Now fuch 
writ not limiting any particular time for mak- 
ing the ele&ionr, as the general writ for the 
fummons of parliament does and of necefiity 
muft, the time for making the election upon a 
new writ remained undefined ; confequently, 
negligence in making the ele&ion was not 
within the penalty infli&ed by that ftatute. 
Nothing but the interference of the houfe to 
ftimulate and quicken the eledtion, when the 
ufual time for making it was elapfed, could 
remedy this inconvenience. In the Weft- 
minfter ele&ion of Vandeput and Trentham, 
the houfe did interfere in fuch cafe, and . 
quickened the proceedings by cenfuring the 
delay, and puniihing the authors of it. If the 
returning officer were to protraft the eledion 
unneceflarily, it would certainly be a con- 
tempt of, and punifhable by, the houfe of 
popimonsi it would alfo at common law bp 

m 
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an abufc of bis office, and as fuch he might 
be indi&ed, and upon convi&ion punifhcd 
by fine and imprifonment, as far as the re- 
ftraints of ftatute will permit. In the cafe 
therefore of general writs of fummons, there 
is; this pqffifrle inconvenience, that the time 
prefer i bed for the election may be too fhort, 
more efpecially when the (heriflF thinks a fcru- 
tiny neceffary ; but it would be a much greater 
inconvenience to give a latitude of return be* 
yond the letter of the writ to the IherifF him- 
fclf. In fuch cafe, the limiting of any period 
in the writ would be rendered nugatory, and s 
the council of the nation would not affemble 
when the king, who is fuppofed to know the 
neceflities of the (late, requires it, but when 
fuch flieriff and returning officer thinks pro- 
per to fay he is fatisfied the ele&ion is right. 
The poffible inconvenience of double or fpe- 
cial returns univerfally, if the Iheriffiw^ re- 
turn the writ at a certain period, whether the 
ele&ion be finifhed or not, is no anfwer. Every 
human inftitution is liable to evafion, and no- 
thing but combination could produce the in- 
convenience put. No hypothetical evil, built 
on an affumed breach of duty by thofe who 
muft be trufted with the execution of the law, 
is an obje&ion to the law itfelf. As well 
might we rejeft human teftimony as a me- 
dium of truth, becaufe men may miftake or 
perjure themfelves. Government would be 

diflblved 
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diflolved on fuch principles. But fuppofing 
the inconvenience from the obfervance of the 

« 

law irfelf, greater than the inconvenience of 
breaking it, though it is a good reafon fot 
amending the law, it is none for difobeying it 
whilft it remains law ; but a difobedience to 
the letter of the law, under cirCumftances* 
may not be a legal difobedience. 

Thus the writ requires the fiieriff to return 
two members duly chofen. But where the re- 
turning officer of a city or borough has made 
no return to the precept, or in cafes of double 
returns, or of miftaken returns, or where the 
election cannot be determined by the time the 
returh is required to be made, the (heriff does 
not literally comply with the writ ; for though 
he ought to make fome return, yet it is evi- 
dent, in all thefe cafes, he does not return two 
members duly chofen : for the returns fup- 
pofed are a confeflion, either that no choice, 
or a doubtful choice, has been made $ and in 
the third cafe, the return itfelf, as far as it 
pretends to be of members duly chofen, is dif* 
proved by the" judgment of the houfc, by 
placing others in their fteadj and to fay, not- 
withftanding the cafes put, or which may be 
put, that the letter of the writ (hall be com- 
plied with, would, in fome cafes, be to com* 
pel a man to impoffibility. Upon this rea- 
foning therefore the (heriff, being under the 
neceffity of making fome return upon a ge- 
neral 
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« 

neral writ by the day mentioned therein, 
fuppofing him guilty of no negleft, would 
ftand excufed, if upon fuch a writ he was to . 
make a fpecial return ; and if fuch fpecial re- 
turn were true, it muft, both upon principle 
and precedent, be a legal return. 

Upon an attentive perufal of thefe a&s re- 
lating to negligent returns, it will be found 
that th« Jheriff only, or fuch perfon as has the 
return of the writ, is mentioned, and the pe- 
nalties are fixed upon fuch perfon only. The 
letter of the a£t does not exprefily extend to 
any other returning officer/ fo that no penal 
aftion, upon any of the ftatutes, would lay 
again ft any \other returning officer for a negli- 
gent return * fuch negledt, however, would be 
puriilhable in a criminal profecution at com- 
mon law for negleft of duty, if the ufual and 
proper time for electing and making the#uf- 
tomary return of two citizens or bu'rgefles 
were lapfed. In an a&ion upon the cafe by 
the party injured, damages alfo might be re- 
covered againft the fheriff. In fuch cafe ic 
would become aqueftion, what were the proper 
time for the returning officer of a city or bo- 
rough to make a return to the precept ? This %T ,. 

° * * Negligent re- 

rule muft be laid down by analogy to other tumofptecept, 
cafes of returns, for it is not afcertained by any 
ftatutej the 10 & II W. 3. extending only 
exprefsly to the return of the writ. Now the Terms of the 
ufage in making returns of the writ itfelf, wriu 

the 
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the Ipirit of parliamentary inftitution, and 
analogy to ftatutcs relating to the return of 
the writ it/elf, each feparately fhews the rule, 
and all of them together force the mind to 
an irrefiftible conclufion, that in cities and 
boroughs, as well as in counties, the two 
members ought to be chofen and returned by 
the time fpecificd in the writ, if poffible ; and 
the returning officer would be punifhable 
upon indi&ment for negledt in not making a 
return of two members, unlefs he could ftate 
good reafons to account for the apparent 
negleft. 

what return, How far the returning officer, having com- 

nrfntjbcd at th« pleted the election by poll, may afterwards, 
wtumday. U p 0n a general writ, protraft the return by a 

fcrutiny, depended, till the 25 G. 3. c. 84. 
upon the legal principles of the fcrutiny it- 
fel^and the power of continuing it beyond 
the return day. It is taken for granted, upon 
the reafoning before dated, that a return mult 
be made of the writ on or before the day li- 
mited for that return ; the queftion can only 
arife, therefore, on the nature of the return. . 
©riginoffcru- It is not eafy to fay exadtly when the prac- 
tice of granting a fcrutiny commenced, it 
feems not to have exifted in Lord Coke's 
time, for he ufes " poir and " fcrutiny" is 
origin of fem- fynonimous terms; we muft therefore confider 
i?jouro, 353. it as having clearly arifen at a more recent 

A period. 
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period. There are frequent complaints in tHe f * J 0Mrn * p** 

* * r 353» 327.650. 

i oth year of King William, and after that »sj«™.p.9» 

period, of petitions dating the refufal of a 

fcrutiny as a grievance to the petitioner; from i6jour. P ;4cS. 

whence we muft conclude, that they were con- 4l6, 

fidered as legal at that time; but that they are 

probably not of older date than the 7 & 8 

W. 3. whereby a written poll was eftabliflied ™ j ottrn . p# 2 $. 

at county ele&ions under the regulations of 4*'»4*5» 

poll clerks and infpe&ors. A fcrutiny feems 

indeed to be the natural confequence of fuch 

an eftablifhment, being but an accurate in- 

veftigation of the truth of thofe fadls reduced 

to writing, which were to entitle the voter to 

poll, or of the legal refult of them. Before 

the prefer vation of thofe fa£b by a poll-book, 

which is firft provided for by the ftatute of 

W ^. there could be nothing to review but 

the mere number of votes given. The very 

provifion of infpe&ors, implies a power in the 

flieriflf to review and re&ifyj they would be 

ufelefs if the poll-book were, conclufive, and 

partial if they were abfolutely to over-rule 

the poll- book; but under the controul and 

opinion of the returning officer, they check 

and reftify each other. 

If a fcrutinv were-legal in itfelf, the incon- Legality of 
Veniencies anfing from it could not make it cruun># 
illegal, though they might furnilh a good 
reafon for prohibiting or modifying the fcfu- 

N tiny, 
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tiny, with fome reftri&ions *. If, as fome 
contend, it exceeded the legal authority of the 
Iheriff, then, however expedient it might have 
been, it muft have been confefied illegal. 
Whether the fcrutiny was an illegal extent of 
the iherifPs authority, muft, in a great mea- 
sure have depended upon the nature of his 
office. The Iheriff in this, as in other re- 
fpc&s, is both a judicial and minifterial of- 
ficer. He fir ft judges on the goodnefs of the 
vote, and then minifterially takes and records 
it. If he does not exercife his judgment at all, 
but takes it without enquiring into the lega- 
lity of the vote offered, efpecially when doubts 
are properly fuggefted to him, it is a wilful 
©million in the exercife of his duty, prejudicial 
to one of the candidates, and the true ele&ors. 
Thus far is clear. Could he then review his 
judgment at any time whilft he was prefiding 
at the eleftion, under the writ, and take cog- 
nizance of new fa&s introduced, relating to 
votes upon the poll, or of new arguments 
upon the previous fads ? Whilft the power of 
a£ting upon the fubjeft itfelf continues, it is 
his duty to a<5t to the bed of his judgment ; 
and if he is fairly endeavouring to inform his 
judgment (for it would be breach of duty 
if pretended only), it feems clear he may. 
And this, by analogy to all jurifdiftions, even 

• Mayor justified in granting a fcrutiny, SuSmy caft. 
Philips 137. 

where 



WWre the proceedings when entered art 4 
record, as in feffiom, arid the courts above, 
the judgment may be varied during the fef- 
fion or the term. Adjourned rtieetings for 
taking the poll within the period limited for 
the return of the writ, are* in la*, but one 
meeting. How long, then, does his au- 
thority laft ? Clearly till the thing be done 
which is required to be done within the timi 
limited fordoing it ; that is, in cafes of ele&ionj 
till the members be duly chofen (not exceed- 
ing the time prefcribed by the writ) which 
cannot be till the major fart 6f the free- 
holders pre/ent decide upon whom their choice 
falls ; and untill the poll- book is finally clofed 
and the election declared. Until that period, 
therefore, he is afting under the power given 
him, according to the duty of his office, and 
to the beft of his judgment. This reafoning 
is fortified by the inference before drawn from 
the before-mentioned tlatuteof W. 3. arid by 
praftice for nearly a century, during which 
time there is no ftatute or refolution of thd 
houfe againft the legality of a fcrutiny, al- 
though there are abundance of inftancea from 
the reign of W. 3. * where the refufal of it by 
the returning officer has been made a fubjedfc 
of complaint, which plainly (hews the praftice 
to have been confidered legal, though the re- 
turning officercould not be compelled to grant 
it. Tne nG. i.e. 18. alfo, which obliges the 

N 2 returning 
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'returning officer to grant a fcrutiny in L6»- 
don, if " lawfully demanded" as it lays down 
no rule for demanding it, can be conftrued 
only by referring to fome antecedent praftice, 
which the legiflature recognized as legal. In 
the Weftminfter eleftion, in 1784, the error 
feems to have been, not in granting a fcrutiny, 
but in not returning the writ upon the return 
day, at which time, as it fhould fecm, upon 
the foregoing principles, either a return of the 
candidate who had then the majority as duly 
ele&ed, or a fpecial return, or a double re- 
turn, fhould have been made. But by the 25 
i$g. 3,084. G. 3. the doubt, if there was any, is taken 
c lm away, it being thereby enafted, that if a fcru- 

tiny be demanded by any candidate, or any 
two or more ele&ors, it may be granted if ike 
returning officer deem it nece/Jary, but fo as that, 
on a general writ, a member or members may 
be returned and filed before or upon the return 
day; and in the cafe of an eltftion under a 
precepr, at lcaft fix days before the day of the 
return of the writ, and on a new writ, within 
thirty days after the clofe of the poll, or fooncr 
1; 6. if conveniently may be. And the returning 

officer is thereby empowered to adminifter an 
oath, in the profecution of the fcrutiny, to any 
perfon confenting to take the fame; and to 
prevent partiality, where there is more than 
one objecting party, the parties may objeft 
alternately. 

The 
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The little check there was formerly upon 
the proceedings of the (heriff, enabled him 
to make any return he chofe, without the fear 
of detection. Falfe returns were continually Faiferetunu. 
made. By the fta r ure, therefore, of 23 H. 6. * 3 ' ,4# 
reciting that the (heriff often returned citizens 
and burgeflcs not duly chofen, and fometimes 
fuch as were not returned by the mayor, or 
other returning officer; and fometimes em- 
b^z led thr writ, making np precept under 
col »ur 0; the words of the writ, to eleft "in 
fleno comitatu" it was enafted that he fhould 
make a *ood and true return* under the addi- sheriff* mall 

- y maJcc • £ood 

tional p -nalty of 100 1. to be recovered by the and true return 

perfjn not returned, or any other fuing, with 

cofts, and 00 1, to the king; and fubje£ts 

alfo the perlbn wrongfully returned to the 

fane penalties. And by the ftatute of king 7&8W. 1. c. 

William, *\\ falfe returns, wilfully made, are p'crpetiaiby 

declared to be illegal; and returning a mem- «AnSc f iwaf. 

ber upon a right of election, contrary to the "5- 

laft deter nination of the houfe, is declared to 

be a falfe, return. And the perfjn duly elected • 

may recover double cjam&grs and full cofts f. 2. 

againft the officer, or other perfon making or 

procuring the fame. But overand above the re- £ 3- 

medy which the party grieved has by aftioa 1 

under this ftatute,the retjrningofficer,or orher 

perfon offending, is punilhable by che houf-, 1.^ t«: ?;, 
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* See arguments on a&ioti for maiicioufly return: »: K 
two iqcjcniurei. Barnardhton v, Soame. Atkins', Pari 
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32 jour. p. 3*1. which, in fuch cafes, has generally com mic« 

24 Jour. 92. . • 

33 ^o«r. 157. ted him to cuftody, and fometimes to New-? 

24 Jour. p. 45- a j 1 • j • r* 

aojjour. 9*. gate. And the accepting and returning or 
14 ,# indentures of return, not figned by the proper 

clerk (i. e. returning officer in Scotland), 
was held a falfe return, and the under-fheriff 
offending was committed. 
Double return*. And in order to prevent the evil of double 

returns, it was by the fame ftatute enaded, 
that if any perfon fhould wilfully, falfely, and 
pulicioufly, return more perfons than are re- 
quired to be chofen by the writ or precept^ 
the fame remedy may be had by the party 
grieved againft him or any others procuring 
9 the fame. The ftatute of a; G. 3. enafttd, 

ajC. 3. c. $4. jo 9 

{•*<>• \ that if tiQ return (hall be made to a general 

writ upon or before the return day, or upon a 
pew writ within fifty-two days after the day 
when fuch writ bears date, or zfpecial return be 
made, it may be lawful for any perfon, having 
had or claiming to have had a right, to be re- 
turned as duly elefled thereat, who (hall think 
himfelf, ov themfelves, aggrieved, to petition 
the houfe of commons concerning the fame. 
And a day and hour {hall be appointed for 
hearing the petition, and notice in writing 
Ihall he given by the fpeaker to all parties 
thereto, &c. And a feleft committee (hall be 
appointed purfuant to. the 10th and i ith G. 3. 
which committee (hall try and determine 
whether any, and which of the perfon or per/bns 

named 
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named in fuch petition ought to have been re- 
turned, or whether a new writ ought to ijfke •> 
which determination frail be final to all in- 
tents and purpofes ; and the houfe being in- 
formed thereof, (hall give the neceffary direc- 
tions for ordering a return to be made, or for 
altering the return if made ; or for the ifluing 
of a new writ for anew cle&ion, or for carry- 
ing the faid determination into execution, as 
the cafe may require. 

And for any offence againft that a&, the 
returning officer is thereby m^de liable to 
profecution by information or indi&ment, and & it* 
no nolle profequi or ceffet procerus (hall be en- 
tered. And if any (heriffor returning officer ci* 
(hall wilfully delay, negleft, or refufe, duly to 
return any perfon who ought to be returned 
for any county, city, borough, &c. every 
fuch perfon, in cafe it (hall have been deter- 
mined by a fele& committee appointed in the 
manner herein before directed, that fuch per- 
fon was entitled to have been returned, may 
fuc the (her iff, or other officer or officers, hav- 
ing fo wilfully delayed, negle&ed, or refufed 
duly to make fuch return, and every or any 
of them, at his ele&ion, in any of his majefty's 
courts of record at Weftminfter, or the court 
of feffions in Scotland} and (hall recover 
double the damages he (hall fuftain by reafon 
thereof, with full cods of fuit. Where the 
right of eledion is doubtful, and confequcntly 

N 4 what 
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what candidates are duly ele&ed, the return^ 
ing officer may, and for his own fafety ought 

to make a double return. But this muft bis 

. • • • • ■ • » 

done upon the returning officer's own judgr 
ment, not upon the agreement of the parties* 
If two or more fets of electors make each a 
return of a different member, that return only 
which the returning officer, to whom the (her 
riff's precept was directed, has figned and 
fealed, is good, and the members by him re- 
turned (hall fit until difplaced on petition, f 

Where a falfe return, or a double return, is 
made, it may be amended at the bar of the 
houfe. The former either by taking the re- 
turn off the file, if made by an illegal return- 
ing officer, and annexing to the writ the real 
return delivered by the legal officer to thp 
clerk of the crown. Where the chriftian name 
of the party returned is miftaken, it may be 
rectified : fometimes the amendment is made 
by erafure of the indorfement of the wrong 
name, and every thinjg belonging to it, and 
by a fubftitution of the right name. Forfaerly 
the returning officer hijnfelf uftd to ajnend the 

* Double returns are to be determined before double 
ehflions, 1784, Tuefday, May 251b, votes. Vi. I Doug I. 
And the rerun immediately annexed to the writ, muft be 
jthe firft heard (landing Qrder, 1 8th Mar. 1727. 

f From 49 Hen. 3. to 22 Ed. 4th. — not above two or 
three ele&ions complained of, and not one double return. 
In 1641, fiot lefs than 70 doufile, returns. 

return 
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return $ but now it is ufually done by the 
clerk of the crown. The double return is 24j°ur.p.4$. 
amended by taking one off the file. When the r- P * 

return is made, in order to preferve it free 
from difpute, the clerk of the crown is dire&ed ' 
to enter it, whether a fingle or double return m . # __ 
in a book to be kept for that purpofe in his 7.1-5- 
office, within fix days after the return, and no Ana.C1.c15. 
amendment or alteration muftbe made by him 
or his deputy, or other, of the return* except 
by order of the lioufe. And fuch book, or a 
copy thereof is direfted to be fufficient evi- 
dence of the return, in any aftion to be brought 
upon that ftatute* and for any default or 
omiflion in fuch particulars, or for certifying 
any perfon returned who was not returned, the 
clerk of the crown is liable to a penalty of 
500/. to the party grieved, and forfeiture of 
feis office. 
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C A P. V. 

How the EieBion may be avoided— Of Bribery, 

»pjow. p.5$. TF the *leftion is made of a perfon or per* 
«. jour. Si 9 . A Tons ineligible, fuch ele&ion is void either 

in totOy or of one only, according as the ineli- 
gibility applies to all or one only. Where 
that ineligibility is clear, and pointed out to 
the electors at the poll, it has been held that 
the votes given to fuch ineligible candidate, 
sifter notice, are thrown away, and a compe- 
titor, though chofen by the fmaller number of 

eleftors, has, in fuch cafe, been held duly 
gtkc-Mght ckaed BlJt fuch ine i lgib iii ty 0U g ht to be 

Feb. 17S2. clear, and grounded upon fome known and 

fettled rule of law. For it would be hard to 
fay, t^hat the eledlors, who might probably aft 
upon their real fentiments, have thrown away 
their votes, becaufe by a determination ex poft 
faffo, upon a matter not before fettled, ft 
Ibould appear they had formed a wrong opi- 

pPcugi.417. n * on - I c was u P on this ground, probably, 

that, in the Abingdon cafe, though the perfon 
returned was held ineligible, as being fherifF 
. , of the county wherein the borough lay for 
which he was returned; yet the committee 
only declared the eleftion void, but did not 
determine the" other candidate duly elefted. 

The 
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The fame do&rine holds at law in the cle&ion j^^fi,^ 
to offices in which, after notice of the ineligi- T«yior v.m«y« 

* ° of Bath, 15 G«*, 

bility of any particular candidate, the votes via. 3 l*l 
given to him are held to be thrown away. *** 

So alfo, if the right of election has been 
jniftaken, though there be no competitor, if 
tl^p elcdors petition againft the election, it 
may be avoided. 

If the original writ, which is the founda- 
tion of election, has iffued improperly, every 
thing done under it is void. Thus, where the 
writ for a fecond election iffued, before the for* 
mer elc&ion was avoided, the fubfequent 8jot>m.i 7 i, 
avoidance of the firft election was held not to * 5 '* * 
cure the defeft ; bqt the fecond election was 
declared void. So where the writ has mifcar- jjour 3S4 , 
ricd, or has been improperly detained, or due 
notice has not been given of the election, or g » 0ttr lo€# 
where fhe poll has not been duly taken or the 9j°»r-3<5*« 
proper and legal officer does not execute the 9 J°»*-439« 
writ, the eledlion has been avoided. So where 
illegal commilfions have iffued to the dele- 
gates in Scotlaod, the elections made under 24 jour* 104, 
them were held ineffectual. 

I have fhortly taken notice of thefe decifions 
pf the houfe merely to (hew with what jealoufy 
it always watched over the freedom of elec- 
tion j for the time, the place, and the mode of 
election, as we have before feen, having been 
for the moil part fettled by various afls of par- 
liament, any variation from them would, of 

courfe, 
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courfe, invalidate the eleftion. Nothing can 
more ftrongly (hew the anxiety of the legifla- 
ture to preferve the freedom of election* than 
forbidding, under penalties, even the felicita- 
tion of votes, by any perfon employed inma- 

5W&M.C.20. naging any part of the excife or cuftoms. 
i.&isw.s. Thcrc Js a rcfoluripn alf0j of thc hou f e # f 

commons, that ic is a high infringement of thc 
liberties and piivileges of the corhmons of 
Great Biitain, for any lord of parliament, 
or- any lord lieutenant of a county, to con- 
1701-2. cern thcmfclves in the elections of mrmbcrs 

to feive tor the commons in parliament. As 
it is almoft impoflible that an aft of parlia- 
ment fhould enumerate every particular regu- 
lation for preferving the fpirit of the law en- 
tire, and enforcing the execution of it, fuch 
matters mud ftand upon thc common princi- 
ples of reafon and juftice. 

« 

From thefe, therefore, we learn> that the 
poll fhould be peaceably condufted, that the 
voters and returning officer fhoulc not be in- 
timidated, and if there be riots, it will be a 
good ground to avoid the eleftion, and the 
principal rioters, if duly criminated, will be 
committed bv the houfe. But this caution 
againft riots is not fo far extended as to let in 
an oppofice evil 5 for where a perfon read thc 
proclamation againft riots during the eleftion, 
who had no fufficient aurhority to do fo, thc 
xpjour. ?. 622. houfe cerifurtc} the conduit, and committed- 

1 the 
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the offender. So if the ele&ion be gained by 

any trick or furprize by either party upon the 4in<M* 

other (upon the principle of the foregoing 

decifions) it nauft avoid the election. Thus, 

the writ having been produced by furprize, at 

a meeting where many of the electors were pre- ounv. 19, *6 f 

Oof 7»i 

fent upon a different bufinefs, and where the 
election was made without fufficient notice to 
the ele&ors (before the ftatutes regulating the 
notice), the election was held void. And, in 
the latter cafe, the houfe of commons tdok 
notice of ic ex officio, upon a petition tried 
between two parties contending for the fecond 
vacancy, though there was no allegation of 
that kind in the petition, to the prejudice of 
the other member, who was almoftunanimoufly 
ele&ed. Where both the petitioner, and the void by agree- 
perfon returned, each perhaps confeious of un- menl partlel# 
juftifiable ads which would eventually prevent 
either of them from being fuccefsful, confent 
that the election (hall be fet afide, the Com- 
mittee, without going into the merits, has 
declared it void, and fent the parties to a new 
election. And where the members returned 
declined to defend their feats, the committee 
declared the petitioners duly elcfted, and that 
they ought to have been returned without 
hearing them, ex parte; following theDum- 3 Lud. 133. 
battonftiire cafe in Feb. 17 81. where the like 

. Sf« the cafes 

was done. jb. 

But 
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But if any collufion be fufpe&ccll, or there! 
3 Lad. ij$. is any ctrcurnftance which fcems to require 

citing Ileheftcr \ . * . 

and oakhampcon examination, the committee will proceed upon 

ctfei in 1784* i_ * • •' i i 

the petition, and make enquiries. - 

But confent of parties cannot alter the 
right of election, as we have before feen. 
The mod common ground of avoiding an 
election is for bribery, which, as it is attended 
with different effe&s, according to the time in 
which, and the perfon by whom it is com- 
mitted, I (hall confider at large, without re- 4 
ference merely to that fpecies of bribery which 
* avoids the cleltion. It is not neceflary, in 

this difcuffion, to trace the hiftory of this vice, 
which the commentator on the laws of En- 
Loft's Rep. 347. gland, and another very learned judge, on a late 

occafion, fo juftly called the growing vice of 
the times. To trace the manners of the age, 
is the province of the hiftorian or philofopher* 
The famous cafe of Walter Longe bribing the 
mayor and corporation of Weftbury, in the 
4 inft. P .43. reign of Elizabeth, is no otherwife worth no- 

Carcw, 2d part, ... A 

413- ticing in a legal treatife, than to fhew the pu- 

nifhment the houfe of commons fixed upon it, 
by fining the parties, and vacating the feat* 
And in Arthur Halle's cafe, at no great dis- 
tance of time, they did the fame. The un- 
ufual exercife of this affumed power of fining, 
IthT^lli' anc * the difficulty of enforcing payment, occa* 
jour. 9. May f 10 ned a doubt whether fuch a power had Irk 

1571. v. 1. p. 88. * 

fad been affumed by the houfe of commons; 

But 
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But Mr. Douglas has put this paft contradic- 
tion, by dating the words of the entry in the 
journals of the houfe. 

It was held in the cafe of the King v. Pitt 9 - 3 b«" 13W.* 
that bribery is an offence at common law 4^1.294. 
fubje& to* in did: merit or information, and fe- ib! n shiubiiry 
veral inftances have occurred in which the Ca# 
latter mode of profecution has been adopted ; 
and it has been faid, that the ftatutory inca- 
pacities, which will be prefently mentioned, 
attach upon a common law conviftion. Pro- 
fecutions at common law for this offence were 
never put in pra&ice, however, till of late 
years, fince the % G. 2. for which Mr. Douglas via. 2 Dougi. 
feems to have given fatisfa&ory reafons. The 4 °°* 
increafe of bribery foon after the Revolution, 
pra&ifed under the fuppofedevafion of money's 
worth inftead of money, either in the fliape 
of prefents, treating, or otherwife, occasioned 
a refolution of the houfe of commons, which 
was afterwards made a {landing order of the 
houfe, and with fome trifling variations was 
Ihortly after moulded into a ftatute. The re- 9 th J ourn -p- 
folution, which 1 (hail ftate for the pur pole of ib. 517. 
obferving upon it, was as follows : Refolved, 
" That if any perfon, hereafter to be elected 
<( into a place to fit and ferve in the houfe of 
"commons for any county, town, port, or 
" borough, after the tefte> or the iffuing out of 
"the writ or writs of eleftion, upon the call* 
"ing or fummoning of any parliament here- 

<fc after, 
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n after, or after any fuch place becomes vd- 

'* cant hereafter in the time of parliament, 

" (hall by himfclf, or by any other in his be- 

" half, or at his charge^ at any time before 

" the day of his election, give any perfon or 

" perfons, having votes in any fuch election, 

any meat or drink, exceeding the true 

value of ten pounds in the whple, in any 

place or places but jn his own dwelling 

houfe or habitation, being the ufual place 

of his abode for fix months laft pad; or 

"fhall, before ftich ele&ion be made and 

" declared, make any other prefent, gift, or 

" reward, or promife, or obligation, or en- 

" gagement to do the fame, either to any 

"fuch perfon or perfons in particular, or to 

"any fuch county, city, town, port, or bo- 

<f rough in general, or to or for the ufe and 

" benefit of them, or any of them ; every 

" fuch entertainment, prefent, gift, reward, 

€C promife, obligation, or engagement, is by 

" this houfe declared to be bribery ; and fuch 

cc entertainment, prefent, gift, reward, pro- 

" mife, obligation, or engagement, being duly 

" proved, is and 'fhall be fufficient ground, 

" caufe, and matter, to make every Jnch.eleBicn 

cc void, as to the perfon fo offending, and to 

c< render the perfon fo eledted incapable to fit 

"in parliament by fuch election; and hereof 

"the committee of elections and privileges 

" is appointed to take efpecial notice ar.d 

" care, 
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'car?, and to aft and determine matters 
' coming before them accordingly. 

And foori after it was enafted, "That no 
'* perfon or perfons hereafter tQ be ele<fled to I 
' ferve in parliament for any county, city, 
1 town, borough, port, or place, within the 
'kingdom of England, dominion of Wales, 
f 0r town of Berwick upon Tweed, after 
'the tefte of the writ of fummons to parlia- 
^taent, or after the tefte or the ifiuing out, or 
ordering of -the writ or writs of eledhon 
upon the calling or fummoning of any par- 
liament hereafter, or after any fuch/place 
becomes vacant hereafter in the time of 
this preftnt, or any other parliament, fhall 
or do hereafter, by himfelf or themfelves, 
or by any other ways or means on his or 
their behalf, or at his or their charge, be- 
fore his or their election to ferve in parlia- 
ment for any county, city,, town, borough, 
port, or place within (as above)> dire&ly 
or indireftly give, preftnt, or allow, to any 
perfon or perfons, having voice, or vote in 
fuch eleftion, any money, meat, drink, en- 
tertainment or provifion, or make any pre- 
fent, gift, reward, or entertainment, or 
Ihall at any time hereafter makq any pro- 
mife, agreement, obligation, or engage- 
ment, to give or allow any money, rfieat, 
drink, provifion, prefent, reward, or enter- 
tainment, to or for any fuch perfon or per* 
fons in particular, or to any fuch county, 

O " city, 
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"city, town, borough, port or place, in 
genera], or to or for the ufe, advantage, 
benefit, employment, profit, or preferment, 
<c of any fuch perfon or perfons, place or 
" places, in order to be ele&ed, or for being 
"ele&ed, to ferve in parliament for fuch 
"county, city, borough, town, or place.** 
And Se&ion 2. " That every perfon and per- 
" forts fo giving, prefenting, or allowing, 
"making, promifing, or engaging, doing, 
" a&ing, or proceeding, fhalL be, and are 
3 Lud. 493. cc hcrcby declared and enaded to be, difabled 

and incapacitated, upon fucb eleftion, to 
" ferve in parliament for fuch county,, city, 

town, borough, port, or place; and that 
1 fucb perfon or perfons Jball be deemed and 

taken, and are hereby declared and enabled 
'' to be deemed and taken, no members in par- 
c< liament, and Jball not aff, fit, or have any 
"<vote or place in parliament, but ftiall be, 
' " and are hereby declared and ena&ed to be, 
<c to all intents, conftru&ions, and purpofes, 
" as if they bad been never returned or elected 
" members for the parliament." 

PrrAftonj. The increafe of this vice, notwithftanding 

4Dou g i.i92. the foregoing ftatute, and the grofs corrup- 
tion which had prevailed ac Beverley in York- 
fhirc inthe year 1727, occafioned thelegifla- 
ture again to interpofe by a new ftatute, 
wHich, for the more effe&ual prevention of 
it, contrary to the common principles of law, 

begins 
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i 

begins by obliging the voter to purge himfelf 
by oath, if required by either of the candi- aQ.a.e.14, 
daces, or any two of the electors ; and , therl 
ena&s, fed. 7* "if any perfon, who hath, of 
"claimeth, to have, or hereafter lhall have, or , 
"claim to have, any right to vote in any fuch 
"ele&ion, (hall from and after the faid 24th 
"day of June, which Hull be in the year of 
" our Lord one thoufand feven hundred and 
" twenty-nine, aflc, receive, or take any money 
" or other reward, by way of gift^loan, or other 
"device, or agree or contraft for any money, 
"gift, office, employment, or other reward 
" whatfoever, to give his vote, or to refufe or 
" forbear to give his vote in any fuch elec- 
tion j or if any perfon by himfelf, or any 
"perfon employed by him, doth or lhall, by 
"any gift or reward, or by any promife, 
" agreement, or fecurity for any gift or re- 
" ward, corrupt or procure any perfon or per- 
" fons to give his or their vote or votes, or 
" to forbear to give his or their vote or votes 
"in any fuch election, fuch perfon fo of- 
" fending in any of the cafes aforefaid, lhall, 
" for every fuch offence, forfeit the fum of 
"five hundred pounds of lawful money of 
u Great Britain, to be recovered as before 
" dire&ed, by aftion of debt, bill, plaint, or 
"information, in any of his majefty's courts 
" of record at Weft minder* and if the of- 
" fence. lhall be committed in Scotland, by 

O a " fummary 
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C< fummary a£^on or complaint before the 
court of fcflions, or by profecution before 
the court of judiciary, together with full 
"cofts of fuit; and every perfon offending in 
any of the cafes afore faid, from and after 
judgment obtained again ft him in any fuch 
a&ion of debt, bill, plaint or information, 
or fummary adtion, or profecution, or be- 
"ing^any otberwife lawfully conviSted thereof, 
" lhall for ever be difabled to vote in any 
" election of any member or members to par- 
liament, and alfo lhall for ever be difabled 
"to hold, exercife, or enjoy any office or 
" franchife to which he and they then (hall, 
" or at any time afterwards may be entitled, 
fC as a member-of any city, borough, town 
" corporate, ' or cinque port, as if fuch per- 
" fon was naturally dead." 

The firft ftriking feature in the former of 
VM-sLud. thefe a&s is, that a new period is thereby 

marked out, within which ,if the crime of 
bribery be committed, and not otherwife, the 
new penalties of that ad attach. That period 
in the cafe of general elections is fixed at the 
ordering of the writ of fummons ; that is, from 
thejigning of the warrant to the chancellor 
for iffuing the writ, which is the only legal 
order for the general writ, and upon vacancies 
during parliament from the time the vacancy 
takes place. . 

Bribery, 
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Bribery, however, was, and ftill remains 
punifhable at common law, and if detelted 
by a committee in the difcuffion of an election 
caufe, and brought home upon the candidate 
or his agent, though in one inftance only, 
and though a majority of unbribed votes re- 
mains, will avoid the eleftioh. Of this there 
are many inftances in the Journals, and the 
cafe of St. Ives has confirmed the do&rine. 
It has indeed been carried farther in the 
Chippenham cafe, where the candidate with Ioth , ourjl 
the fmaller number of votes was declared 6 3 8 * 
duly elefttrd ; but this has been juftly difre- 
garded fince the Shaftfbury cafe, and though xDougi. 301. 
it was afterwards faintly infifted upon in the 
Worcefter cafe by the counfel in argument, 3i>ougi.26o. 
it was foon given up. It has been thought 4 , l 3 . a e * 8# 
hard by fome, that the eleftion fhould even 
be avoided where a majority of unbribed votes ^ 
remain; but when it is confidered, that the 
fixing of bribery in one inftance affords a 
ftrong ground to fufpeft that the election has 
been procured .by corrupt means, and when 
it is confidered that the eledois may again 
cxercife their franchife, the deciflon fcems 
ncceflkry for preferving the freedom of elec- 
tion unviolated. Two qucftions have at dif- 
ferent times been much debated* upon this 
ftatute. Firft, what is bribery within it ? fe- 
condly, what incapacities arife upon it ? In 
Bujb v. Rawlins, B. R. 29 G. a. bribery was 
. t O 3 defined 
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defined to he " muniribu* inciter e vel Wiare; 99 
but here the queftion is, not what bribery is 
in the abftraft meaning of the word, but what 
is defined to be bribery by the ftatutes. It is 
4 Dougi. 55. fuificieqt to bring the queftion in iffue on pe- 

Cncklade Ca. . - 

3 Dongi. Peterf- acion againft the ekftion, if it charge gc- 
4is.c^ehtft"er nerally "corrupt practices " thefe being the 
Ca ' words ufed by the ftatute of G. 2. But where 

the opening was confined to allegation of bri- 
bery/ the committee refufed to admit an 
offer by one voter to bribe another, yrith a 
view to prejudice the offerer's vote. 

Firft, it is clear that the aft of bribery 
muft be proved to be inchoate at leaft, if not 
complete before the eleftion, for a diftribu- 
tion of money after the election, unlefs coupled 
with an aH done or promife made before, 
however it may induce fufpicion, will not raife 
a preemption in a court of juftice ; and there- 
fore in the Sudbury cafe, the counfel waved 
infilling upon that point. Committee will let 
in evidence of bribery before an election de- 
clared vpid, to affeft the fubfequent new elec- 
tion. 

Although the committees have, in moft 
inftances, inclined, with a laudable rigour, 
agaipft every mode of advancing money, or 
money's worth, yet, in fome particular cafes, 
the frequency of the practice feems to have 
blunted the edge of juftice. Thus, it is faid 
to have been h.eld, and is now> by many, con- 

fidered 
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fidered as law, that where the voter lives Jfa««i««a 

' that money was 

under 
' money 



Norwich Csu 



at a diftance it is not bribery to pay his tra- s' lven " undcf 

*' . colour of mone) 

veiling expences. In the lpfwich cafe it was forio&oftima. 
taken for granted, in the argument on both 3 LuI # iV 
fides, that it is lawful to make a reafonable 
compenfation for the voter's lofs of time. And 
yet if we look at the words, of the ftatute, they 
feem too ftubborn to be bent co this interpre- 
tation. For it exprefsly prohibits t^e allowing 
any money to, or for the ufe or advantage y &c. 
of any perfon having voice in order to bt defied. 
Now chat paying the travelling expences is 
Mowing money for the ufe and advantage of 
the voter, and that it is done in order to be 
elefttdy though nothing is exprefsly ftipulated 
between the parties, is perfeftly clear. And it 
fignifies nothing to fay, there is no corruption 
in this, according to the general meaning of 
bribery, for it is the definition of the written 
law, we are to make the rule of decifion. The 
allowance for time, even though it were lefs 
than the voter could earn, and fo, upon the 
whole, not for his advantage, upon the dry, 
confideration of money, yet is certainly for his 
ufe, and advantage alio, if he chufes to vote 
to the value of the fum given, which he would 
be other wife opt of pocket ; for the franchife, 
ihould either be exercifed voluntarily or not at 
all. By the fame rule of conftru&inn, the 
advancing money to purchafe the freedom of 
a corporation for a voter, or to pay for his 

O 4 ad million 
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admiffion or enrolment, however fm all the fees 
' mky be, if done in contemplation of the elec- 
tion, and in order to be elefled, feems clearly 
to be within the letter and fpirit of the a£fc. 
In a very recent cafe, however, 'in which the 
majority had been admitted to their freedom 
during the poll, and their admiflions were re- 
gularly befpoke and paid for. by an agent of 
the party eledted, the committee muft have 
been of a different opinion, having declared 
the fitting member duly elefted. At the very 
time when we are complaining of the excels 
of corruption at eleftions, we are flurring 
over a law, a vigorous execution of which 
might check at leaft, if not eradicate, the 
evil. , 

In the Ipfwich cafe, above alluded to, there 
were various afts of bribery, many of which, 
feparately. were enough to have avoided the 
ele&ion, in fome of which the candidate him- 
felf was concerned. And it is neceflary to 
prov? this,; for though there be clearly a dif- 
tribution of money, andevidehce fufficient to 
(hew the ele&ion influenced thereby, yet it muft 
be done by the candidate himfelf, or fome one 
on his part, /. e. employed by him, to avoid the 
ele&ion ; for otherwife, any officious or ill- 
defigning ftranger might defeat it. Therefore, 
in the Ilchefler cafe, though there were confi- 
derable fums distributed by a peffon who was 
afterwards employed as agent by the fitting 

member, 
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trieftiber, amongft the voters, at a time when 
parliament was expe&ed to be diflblved, which, 
it appeared in evidence, influenced the next 3 Lud.no. 
ele&ion; yet, as it was not proved to have 
bceh done by, or by the order of the fitting 
member, it was held not to prejudice the elec- 
tion. So where a benefa&ion was given to 
the voters of the town, oh behalf of the per- 
fon then reprefenting it in parliament, at a , 
time when the difiolution was expe&ed, in 
February 1784, it was infifted this muft be 
fuppofed to have influenced rheenfuing elec- 
tion, though it did not happen until two years 
after, and to fall within the imputation of 
bribery, alledged in avoidance of the eleftion, 
but the eleftion was held good. It is poflible 
that the committee might not believe the 
witnefles, or might think it not brought home 
to the principal, or, which is more likely 
from the argument, that it did not amount 
bribery. There is fcarcely any queftion, in- Jjjjj^f a# 
deed, of fo nice a nature, which occurs in elec- 
tion caufes, as that of agency to fuch an extent 
as to affeft the principal for a6ts of bribery. 
An agent, inthemoftfimple fenfeof the word, 
is one who afts for another, by his exprefs or v ^ d '3 D °«* 
implied authority. He may be an agent either 
for the general purpofes of the election, or for 
fpecial purpofes only. It is impoflible to lay 
down a rule by which fuch a queftion may be 
tried, it depends upon a Variety of circurh- 

ftances 
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fiances combined together, from whence the 
committee, as jurors, form their belief. In the 
Mitchell cafe, H. flood on lord F/s intereft j 
C. who was lord F.'s Aeward, canvafled with 
H. aqd afked votes for him privately ; and C. 
and H. dwelt in the fame houfe together within 
the borough. This was held inefficient proof 
of agency to criminate H. for a&s of bribery 
by C. one of the counfel for the petitioner in 
that cafe, in the courfe of his argument, dated 
the following determination as having been 
ruled in the Cricklade cafe. M. flood on lord 
P.'s intereft; B. was fteward to lord P. and 
canvafled for him together with lord P. who 
Lud. 89. was then a commoner. Under thefe circum- 

ftances, evidence of B/s afts of bribery was 
received again ft M. If this laft cafe is accu- 
rately ftated in argument, the two determina- 
tions are not very confident, and plainly fhew 
the queftion muft always be refolved on its 
grounds, independent of precedent. In tranf- 
a&ions which do not involve any penalty or 
forfeiture, the principal is bound by the afts 
of his agent. Thus notice to the agent of any 
prior equity, or incumbrance, in making a 
purchafe, or taking a mortgage, is notice to 
the principal, fo as to let in the prior claim. 
So alfo the matter is liable, in many inftances, 
civiliter, though not triminaliter, for the a&s 
of his fervant. In the fame manner, the fhe- 

f iff is civiliter liable for all the ads of his un- 

der- 
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der-flberiff or bailiffs. The rule feetas very 
properly applied to the cafe of bribery; but 
as the confequences are fevere, the relation of 
principal and agent fhould be fully cftablifhed. 
There is nothing which has produced fo great 
a contrariety of determination as the queftion 
in election caufes, how far the proof of bribery 
by a perfon, {hall be admitted, fo as to affe& . 
the principal, before the agency of that perfon 
has been proved. In the Hindon, the Shaftf- * Doug. i 73 , 
bury, the Worcefter and Norwich cafes it was 3 DwJg . *«£• 
held, that agency ftiQuld firft be proved; but in \ Doug. *6u 
the Briftol and Ivelchefter cafes, the proof of ******** 
bribery was taken de bene ejfe till the proof of x Lud.46^, 
agency fhould be eftablilhed, and in the latter 
cafe, it was faid, that though the rule had at 
firft been laid down in the Shaft Jbury cafe, it was 
afterwards, from its inconvenience,' departed 
from* and in the fecond Ivelchefter cafe, and Lud.470, 
in the Mitchel cafe, proof of bribery was ad- 
mitted before, but fubjedt to the proof of agen- 
cy. On fuch proof of bribery by the ?gent, 
where there has been a general charge of 
bribery by the adverfe party and his agents, in 
the petition, it has occasioned doubts how far 
he is a competent witnefs to contradict: the 
evidence which criminates him. In the St. _ 

2 Doug. 

Ive's and Worcefter cafes he was admitted to ">. 27*. 1 p. 
difprove or explain that evidence ; but in the it 2. v. 3 osV 
Milborn Port and Shaftfbury cafes, he was 
held incompetent. But as he is not direftly 

impeached 
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Impeached as a party in the caufe, fo as to put 
the fad ftridtly in iltue, as to him, it feems hard 
to exclude him as incompetent upon a pre- 
judication of his % guilt, formed on ex f arte evi- 
dence. What credit he deferves, is another 
confederation, refulting from the comparifon 
of their refpe&ive teftimonies. When the 
voter had taken the bribery oath at the elec- 
tion, he has not been fuffered to be examined 
to prove that he had taken a bribe. And his 
declarations as to that, were alfo refufed. But 
in Bufh v. Rawlins, B.R. 29 G. 2. it was fo- 
lemnly determined, that the paj-ty bribed may 
be a witnefs to prove the bribery. 

The confequence arifing from the determi- 
nation of the committee, that a candidate or 
his agent has been guilty of bribery, by the 
commonlaw of parliament, as we have already 
ihewn, is an avoidance of the election. By 
the aft of king William, the penalty, accord- 
ing to the ftrift meaning of the words, is not 
carried further. By the words of the refblution, 
on which the ftatute is formed, and which 
therefore is a key for explaining it, the of- 
fence " makes every Jucb election void as to the 
perfon fo offending, and renders the perfon fo 
eledted incapable to fit in parliament by Jucb 
eleftion" By the ftatute, " he is incapacitated 
upon fuck eleSlion to ferve in parliaments and 
he is thereby declared to be to all intents, i$c. 
" as if be had never been returned or elefted 

■ member 
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member for the parliament " It is obfervable, 
that the words of the resolution, after having 
declared the election void as to fuch peffon, 
adds further words of incapacitation to fit on 
fuch election. Now to put the fame conftruc- 
tion on both parts, is to make the faxxx\& actum 
agere \ and yet to extend the larter part upon 
inference of a double meaning beyond the 
words "Jucb election" would be repugnant to 
that rule of conftruftion. which fays, "ExpreJJio 
facte ceffare taciturn \" fuppofing that fuch an 
implication arofe, which it does not neceffarily, 
becaufe the claufe is in the conjun&ive. The 
words of the ftatute are not wider than thofe 
of the refolution, and the addition of the lad: 
claufe above dated, which puts him to all in- 
tents, into the fituation of not having been re* 
turned, leaves him clearly eligible upon a 
re-ele&ion, becaufe by the common law of 
parliament, independent of the ftatute, he 
remains eligible, notwithftanding the bribery* 
The conitru&ion, however, has been confider- 13 Jour. p. 145. 
ably extended, it having been held that he 
is not eligible upon the fame vacancy, though 
on the iffuing of a new writ 5 and in the Thet- 
ford cafe, the incapacitation was extended to 
reprefent that place during that parliament. 
In the Kirkcudbright cafe, the committee on 
. petition having found that Gordon the fitting 
member, had been guilty of bribery j on pe- 
tition by Johnfton, again ft his re*ele£tion, af- 
ter notice of his incapacity to the ele&ors, 

his 



251, 



( 2o6 ) 

his election was refolved void^ and that John- 
ftpn was ele&ed and ought to have been re- 
turned. 

It is faid alfo, that in the Worcefter cafe in 
*774> where the eledtion of the fitting mem- 
ber was declared void on a petition for bribery, 
and in the Ipfwich cafe in 1784, where the 
like refoluiion took place on a fimilar peti- 
tion, the fitting members fo affc&ed by thofc 
refolutions, were advifed not to (land again, 
as being ineligible by reafon of thofe refolu- 
tions. And in 1777 general Smith's re-elec- 
tion was declared void, his firft ele&ion for 
the fame place having been avoided for" 
bribery. But in the 2d Norwich cafe, de- 
cided in 1787, fince the firft publication of 
this book a different conftru&ion of the a& 
has taken place. For on petition againft the 
re-ele&ion of Hobart, (whofe ift eledion had 
been declared void upon a petition, for bri- 
bery, and treating, contrary to the aft) dat- 
ing the firft eledtion, petition and refolution, 
which was charged to be on the groiind of 
bribery, without any frefh averment of bri- 
bery either on the firft or fecond eleftion; the 
committee declared him duly defied. x 

Some doubt might have arifen upon the cafe 
as reported, whether thisdecifion was founded 
on deficiency of proof, or infufficiency of the 
petition ,itfelf, or upon the conftrudion of the 
ftatute, viz. whether the difability arifing 
from bribery or treating fhould extend to a 

future 
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future election upon the fame vacancy. But f 
fome private resolutions of the committee, 
not entered upon their minutes, but commu- 
nicated by the chairman, (hewed that the de- 
cifion was founded on the conftruftion of the 
ftatute. 

Mr. Juftice Blackftone from the extent and 
labour of his plan, has fo far overlooked the 
minutiae of the ftatute, as to lay it down ge- 
nerally, without any limitation of time, that Bi.c<>m.™i.i. 
" he is incapable of ferving for that place in p * 
parliament ;" which, when compared with the 
ftatute, is plainly an inaccuracy. To look for 
minute exa&aefs in every part of fo compre- 
henfive a work, would be to expeft a per- , 
feftion more. than human. vidciDougi. 

The fubfequent a£t ofG. 2. feems to Have 4,2# 
had a more rigorous interpretation than the 
ftatute of King William; for the offence of 
corruption has been deemed complete, fo as *o. a.c *4* 
to fubjeft the giver or promifer to the penalty, 
though the perfon who takes it votes after-* Bu/hv.Rawiins, 
wards for another. And giving money to for- \ B*; r ?? a ^ s ** 
bear to vote, though the party has not forborne 4 Burr. 250. - 

to vote, has alfo been adjudged bribery. The 
words are, " do corrupt or procure any perfon to 
give or forbear bis vote," In fuch cafe he is 
faid " to corrupt the voter to give his vote," 
though the voter in fa&does not give his vote; 
and yet it is difficult to conceive how, in 
ftri&nefs, a marv can be faid to *' corrupt" 
another, if the other is not, according to the 

fame 
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fame idea, " corrupted." It may be fatd the 
giving. of his vote again/} the intended tyas, 
leaves the ftigma of fraud upon the receiver, 
in having taken a gift under the pretence of 
beings corrupted. If, however, he took the 
gift with a corrupt intention, which it is prov- 
ed he did (for the aft of the party affords that 
proof), then no fubfequent alteration of difpo- 
fition, from whatever motive, can undo the 
cc corruption" once complete i for certainly 
the performance of the fervice, though it is 
neceflary to complete the " contract" is only 
external-evidence of the aft of the mind, which 
confided in the agreement. The conftruftion 
therefore, though it feems fevere, is ftriftly 
right, and Ihewsthe folid foundation on which 
a great law lord oppofed the new bill againft 
bribery, which, though well intended under 
the notion of modifying eleftion expences, 
would have juflifii*d afts, which by the letter 
of the ftatute of King William, if properly 
enforced, are clearly illegal. 

The other queftion put by Mr. Douglas, 
how far the gratuitous vote of a voter fo cor- 
rupted, is good, if given to another, depends 
upon the words of the oath prefcribed by 
the ftatute, which are, that he has not taken 
any gift, &c. " in order to give his vote at 
fuch eleftion," and ftatcs the idea to be, that 
as he could not take the oath without being 
perjured, accprding to the drift meaning of 
the words, the vote ought not tQ be allowed, 

and 
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and that is faid to hare been fo held in the • 
St. lve's and Shaftfbury cafes. But his obfer- 
vations on the other fide of the queftion are 
very ftrong, and though the point has been 
determined, would incline one to doubt the 
foundnefs of the determination. 

The next queftion he puts on the vote of an 
agent who has bribed others, but has not been 
bribed himfelf, feems clearly to be refolved by 
the ftatute, as a man cannot bribe without of- 
fending againft it. Put a ftronger cafe there- 
fore, that he had corrupted others to give their 
votes to A, and that they afterwards gratui- 3 tod. 114. 
toufly voted for B, fuch "agent, if convi&ed, 
could have no right to vote, becaufe, by the 
conftru&ion of the aft, by the judges of the. 
king's bench, in the cafe before alluded. to, he Suifton v. Nor. 
would have been guilty of the offence within j Q Burr. 1*35. 
the aft, to which the perpetual difability of 
voting is annexed. If fuch agent being an 
ele&or, ai^d author ifed to bribe, ufe only juf- 
tifiable means of perfuading the voters, with- 
out corrupting them, their votes are faid to 
have been held bad by a majority of one in the 
court of feffion, upon the Stirling cafe ; upon vjd.i Dougi, 
what principle, it is difficult to fay, as it does 4l8# 
not fall within any pofnive ftatute, and the 
freedom of ele&ion, in the very ftatement of 
the cafe, appears not to have been violated. 

Thefe are the principal caufes of avoiding 
an ele&ion, all of which are but corollaries 
flowing from one great principle, cc That 

P elc&ions 
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elections fhould be free." Upon the preserva- 
tion of this vital principle, not only the pro- 
sperity, but the very exiftenee of the ftate as a, 
free ftat*>, drpwds. The violation of this, 
tYtn in the earlieft days of reprefentation, 
called f >rth the fpirited, though feeble voice 
of the people, who ftamped upon record this 
maxim, " That ele&ions (hpuld be free," To 
this principle, and the due exertion of that 
fpiric which it produces, we owe the Signal 
triumph of having fecn, in the reign of H. 6. 
the infamous proceedings of a parliament 
garbled by the crown without the fuffrages of 
the people, Swept away by the firft breath of the 
Succeeding parliament, and the freedom of 
election reftored, and ftrengthened by the moft 
open and unequivocal declaration of the iegu 
ftature. To this principle we pwe a fuccefsful 
oppofkton to\he proclamations of James the 
Firft, who would have over-awed the free 
voice of the people by retraining edifts, 
founded in the very fpirit of defpotifm. To a 
laudable anxiety for preferving this, we owe 
the continuation of thofe chartered liberties, 
which the Sacrilegious hand of Charles the 
Second would have ravilhed from us, The 
firm and well directed fpirit of the Revolu- 
tion, fleering between the extremes of repub- 
lican lic.entioufnefs and Servile obedience, 
again recorded the principle as one of the 
conditions of loyalty, and has fixed this .natural 
and chartered v right upon an unperilhable 
foundation. 
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Anno io° Geo. III. Cap. id. 

An A ft to regulate the "trials of controverted 
Ele&ions, or Returns of Members to ferve in 
Parliament. 

WHEREAS the Good-Friday it. added* 
prefent mode <*<<*<V'*/<V «/■<><?• 3- 

r , .JT by 2C G. X, c. 52 / 10. 

of decifion upon pe- J £ y ^h. ,.». 8+ ./ , - 

t'lCioilS, complaining Ot /^ fiatute it extended to cafes 
Ufldue eleftions Or re- inhere no return ba$ been 

turns of members to m . a( ! e • "* ca / es ? here "/p c * 
ferve in Parliament,, /?, 2 g G . 3. r, 5 z./ in- 
frequently obftrufts ^ petition Jhall be proceeded 
public bufinefs ; OC- , ypon unlefs fubferibed by the 

cafionsmuchexpence, V""'**"- '* ma » ner r therei *' 
trouble, and delay to. "'?•>** * r^jj U V 

* . . J lejs, wit bin fourteen days, he 

the parties; IS dc- enters into recognizance in 

fective, for Want of two hundred pounds; and tfwo 

thofc fanftions - and fureties of one hundred pounds 

folemnities which are e.ch^to appear and to renew 

n. ^ ' g\. j l 1 • t * fe P etltl0H » M* tve petition 

eftablilhed by law in j^i be difiharged unie/i tht 

Other trials \ and 1S Houfe enlarge the time for en» 

tering into the recogniiwnce* 

P* The 
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attended with many 
other inconveniencies : 
for remedy thereof, be 
itena&edby the King's 
mod excellent Majef- 
ty, by and with the ad- 
vice and confent of the 
Lords Spiritual and 
Temporal, and. Com- 
mons, in this prefent 
Parliament afTembled, 
and by the authority 
of the fame, That af- 
ter the end of the pre- 
fent feffion of Parlia- 
ment, whenever a pe- 
tition, complaining of 
an undue eizEtion or re- 
turn of a member or 
members to ferve in 
/Parliament, fhall be 
prefented jo the Houfe 
of Commons, a day 
and hour (hall by the 
faid Koufe be ap- 
pointed for taking the 
fame into confidera- 
tion ; t and notice there* 
of tn writing fhall be 
forthwith given, by the 
Speaker, to the peti- 
tioners and the fitting 
members, or their re- 
fpeftive agents, ac- 
companied with an 
order to them to at- 
tend the Houfe, at 



The recognizance mufi he 
entered into to the Speaker, 
and the fufficiency of thefure- 
ties muft, if neceflary, he cer- 
tified to hint. 

Sureties living more than 
forty miles from London, may 
enter into recognizance before 
ajuftice. 

And affidavits made before 
a Mafier in Chancery, or be- 
fore any juftice, may be re- 
ceived in evidenee of the fuf- 
ficiency ofafurety. 

And the recognisances, if 
broken, Jhall be certified into 
the Exchequer by the speaker, 
and the certificate and recog- 
nizance Jhall be delivered in 
by the clerk or clerk affiftanU 
By the fame fiatute,fi 3.— 
if the fitting member petition" 
edagainfi die, be made a peer, 
have his feat vacated, or re* 
fufe to defend the petition, any 
voter, after notice (purfuant 
to f 2.J t may, on petition 
within thirty days, be admit- 
ted a party to defend. 

And (byfi 4. j the mem- 
ber petitioned againfi, % and 
not defending, Jhall not in- 
t&fete in the petition, nor fit 
in the Houje, till the matter 
be decided. 

By\\G. s.c.^z.f.i.— 
the like notice is required to all 
parties, where difiinB parties 
frefent feparate petitions. 

And, by 25 (J. 3. c. 84* 
f. 1 2 — if the returning offi- 
cer cannot be found, to Ar 
ferved with notice, or will 
not appear, the Houfe may 
permit or author if e any other 
to appear for him. 

By 
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Ac time appointed, by 
themfelvcs,their coun- 
fel, or agents. 



By 28 G. 3. c. 52./. 2. — 

if any fitting member,, whofe 
elecllon or return is complained 
of, die, be made a peer, or 
have bis feat declared void 
by the Houfe, or gives notice in writing he will not defend* 
notice // to be fent by the Speaker to the returning officer,, 
vobo muft give notice in the county and borough as -therein 
mentioned, and the hearing may be adjourned to the end of 
thirty days, from notice in the Gazette. 

II. Provided always, B y uG. 3. e. 42./ 2.— 
That no fuch petition fif? be . t f en f "f "f' 

n « 1 1 • deration within fourteen days 

fhall be taken into con- ^ Ur the btginning of t h t f g f 

flderation within four- fion in which frefented, nor 
teen days after the ap- within fourteen days after the 

pointment of the com- return - 
mittee of privileges. 

III. Provided alfo, That the Houfe may 
alter the day and hour fo appointed for taking 
fuch petition into confideration, and appoint 
fome fubfequent day and hour for the fame, as 
occafion (hall require ; giving to the refpec- 
tive parties the like notice, of fuch alteration, 
and order to attend on the faid fubfequent day 
and hour, as aforefaid. 



IV. And be it fur- 
ther enadted, That at 
the time appointed for 
taking fuch petition 
into confideration, and 
previous to the read- 
ing the order of the 
day for that purpofe, 
the ferjeant at arms 



By 11 G. 3.r. 42./ 3 — 
the Houfe pall adjourn, if 
forty- nine members, notfet 
afide nor excufed, cannot be 
completed. 

By 25 G $.e. $t.f 10. — 
Good-Friday is excepted out 
of the regulations of the for- 
mer atls. 

f 1 1 . — Jf the day for pro- 

ceeding on the petition be the 

P3 day 
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fhall be directed to go i<9 freeed!^ Cfcritout. 
with the mace to the ?«» ^^l' w Go °* 

, .: ■ Friday, the Houfe mat ^ 

places adjacent, and journ tJK ^^ My J amlkm 

require the immcdi- berofdays. 

ate attendance of the ByiiG^.t. j*./.'ia.r^ 

members on the bufi- * *£ "V r "«?* *"** 

nefs of the Houfe , &£Z£Z?XJS. 

and that after his re- naU—maj alter or amend* 
turn the Houfe (hall return— may attend the King % 
be 'COUnted, and if or Lords Commjffioners, in the 

there be lefs than one **f f'™> /«*«» * 

, , , , /«: orafcr of tbe day* 

hundred members pre- 

fcnr, the order for taking fuch petition into 
consideration fhall be immediately adjourned 
to a particular hour on the following day } 
Sunday and Chriftmas Day always excepted} 
•nd the Houfe fhall then adjourn to the faid 
day ; and the proceedings of all comjnittees, 
fubfeque'nt to fuch notice from the faid ftr- 
jeant, (hall be void : and, on the faid fol- 
lowing day, the Houfe fhall proceed in the 
fame manner; and fo, from day today, till 
there be an attendance of one hundred merh- 
bers "at the reading the order of the day, to 
take fuch petition into confideration. 

V. And be it further By 28 G. 3.C. 51./ 13 — 
enatfed, That if after *** M^'fag P«iti«nc-«r 

r 1 , petitioners mujt appear within 

fommoning the mem- ^ hoUJ . ^£ & . ti „ e j» g j 
bers, and counting the j* pointing a [<ua cm- 

Houfe, as aforefaid t mittee, or the order for taking 

one hundred members f^b petition imo **fikr*tm 

.hail be found » I* *&W,i,> 

prefent; the petition- fending mtl j ^ a i/ 9 a/^0 

erSy by themfelveS, within an hour, or tbi jff- 
their COUnfel, of a- titiomt JfaU proceed as tbert- 

tjents, and the coun- '*'""<*«* 

p fcl 
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fcl orients of the flttiftg member*, ftutft he 
ordered to attend at the bar \ and then the 
door of the Houfe (hall be locked, and no^ 
member lhall be fuffered to enter into or de- 
part from the Houfe untij the petitioners, their 
c ou n fcl, or agents, and the counfel or agent$ 
for the fitting members, (hall be directed to 
withdraw, as herein after is mentioned : and 
when the door lhall be locked as aforefaid, 
th<e order of the day (hall be read, and the 
names of all the members of the Houfe, writ- 
ten or printed on diftinft pieces of parchment 
or paper, being all as near as may be oi equal 
fixe, apd rolled up in the fame manner, (hall 
be put io equal numbers into fix boxes or 
glaflfes, to be placed on the table for that pur- 
pose, and (hall be there (hakefi together; and 
then the clerk or clerk afliftant attending the 
Houfe (hall publicity draw out of the faid fix 
boxes or glades, alternately, the. faid pieces 
of parchment or paper, and deliver the fame 
to the Speaker, to be by him read to the 
Houfe; and* fo (ha)l continue to do, until 
forty-nine names of the members thenprefent 
be drawn. 

VI. Provided always. That if the name of 
any member who (hall have given his voce at 
the election fo complained of as aforefaid, or 
who fhaH be a petitioner complaining of an 
undue election or return, or againft whole re» 
turn a petition (hall be then depending, or 
whofe return (hall not have been brought in 
fourteen days, (hall be drawn; his name (hall 
be firt afide, with the names of thofe who are 
ib&nt from the Houfe. 

P 4 
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VII. Provided alfo> That if the name of 
any member of (ixty years of age or upwards, 
be drawn, he (hall be excufed from ferving 
on the feleft committee, to be appointed as 
herein-after is mentioned, if he require it, 
and verify the caufe of fuch requifition upon 
oath. 

VIII. Provided alfo, That if the name of 
any member who has ferved in fuch feleft 
committee during the fame fefBon be drawn, 
he (hall, if he requires it, be excufed from 

• ferving ^gain -in any fuch feleft committee, 
urdefs the Houfe (hall, before the day ap- 
pointed for taking the faid petition into con- 
fideration, have refolved, that the number of 
members who have not ferved on fuch feleft 
committee, in the fame feffion, is inefficient 
to fulfil the purpofes of this aft, refpefting 
the choice of fuch feleft committee. 

IX. Provided always, That no member 
who, after having been appointed to krvt in 
any fuch feleft committee, (hall, on account 
of inability or accident, have been excufed 
from attending the fame throughout, (hall be 
deemed to have ferved on any fuch feleft com- 
mittee, 

X. And be it further enafted, That if any 
other member (hall offer and verify upon oath 
any other excufe, the fubftance of the alle- 
gations fo verified upon oath (hall be taken 
down by the faid clerk, in order that the fame 
may be afterwards entered on the journals, 
and the opinion of the Houfe (hall be taken 
. thereon ; and if the Houfe (hall refolve, that 

the 
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the faid member is unable to ferve. or cannot 
without great and manifeft detriment ferve in 
fuch feledt committee, he alfo (hall be excufed 
from fuch fervice, 

* XL And be it fur- # By n G. 3. c. 42./ 6. 
thcr enafted, that in- —</>*"'"»■< »» re > l > a » >™ 

n 1 r 1 r patties before the Houfe with 

ftead of the members $ iflina . ^ ntercttSj ,£ ^ 

fo let a fide and ex- Jlrite off the members ballot - , 
Cufed, the names of ttd; priority of ftriking to be 

other members (hall **"«** 6- {<" ; *»d the 
be drawn; who may, TJT " f J fi 

9 / 9 cbuje two as nomtnses. 

m like manner, be fet B y z% G. 3.^52./ 14 — 

afide Or eXCUfed, and if a party petitioned again? 

others drawn to fup- ^ es not dtfmd 9 ** reducing 
ply their places, until th / 1 ^ »' M ™"> th < /'«« 
the whole number of ^ Ie „ j, n n be /applied by the x 

forty-nine members, clerk appointed to attend the 
not liable to be fo fet committee \ and the thirteen 

afide or excufed c (hall ^fj^f the Tff , 

1 * , s j 1 lota. J, \z.~—lbe jamervli 

be Complete; and the Jball be followed when a party 

petitioners, Or their waives bis right of ftriking 

agent S, jhall then • name off * naming a nominee. 

one, and the fitting members, or their agents \ 
another, from among the members then pre- 
fent, whofe names (hall not have been drawn, 
to be added to thofe who (hall have been fo. 
chofen by lot, 

XII. Provided always, That either of the 
members fo nominated (hall or m^y be fet 
afide, for any of the fame caufes as thofe 

* On crofs petitions, complaining of returning officer's 
con dud in a fpecial return, be was not lufFered to 
ftrike as a party, but only to attend by counfel in the , 
committee. • 

chofen 
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chofen by lot ; or (hall, if he requires it, be 
excufed from fcrving on the faid felcft com- 
mittee }h and the party who nominated the 
member fo fet afide, or excufed, ihall nomi* 
nate another in his ftead, and fo continue to 
do as often as the cafe (ball happen, until his 
nomineee is admitted. 

XIII. And be it fur- BynG. 3. c. 4Z./ 4,— 
ther enafted, That as *** Ho f l [ " ot »t™«* '• 

r i_ r • j r **y °* fjer oujinejs except the 

foon as the faid forty- ^ arng o/ J meinhe £ ^ 
nine members fhall „&„ te the reading if the 

have bren fo Chofen order f*r c*»fidcr>ng tbi ft- 

by lot, and the two tlton 
members to be added thereunto (hall have 
/ been fo* nominated as aforefaid, the door of 

the Houfc (hall be opened, and tht Haufe 
mdy proceed upon any ether buftnefs ; and 
lifts of the forty-nine members fo chofen by 
lot fhall then be given to the petitioners, their 

' counfel, or agents, and the counfel or agents 

for the fitting members, who (hall immediately 
withdraw, together with the clerk appointed 

vsd. ii g. 3. to attend the. faid fried committee; and 

isc" f ' 6 c I <a. *&* / a *d petitioners and Jilting members, their 
f. 14, m **"*• counfel or agents, beginning on the part of 
IT/i*!* * P " $* p«it'«oncrs f jkall alternately firike off an 
of the faid forty-nine members, until the faid 
number (hall be reduced to thirteen; and the 
faid clerk, within one hour at fartheft from 
the time of the parties withdrawing from the 
Houfe, (hall deliver in to the Hoofe* thd 
names of the thirteen members then remain- 
ing ; and the faid thirteen members, together 
with the two members nominated as afQrelaid t 
mall be fworn at the table, well and truly *o 
fry the piaster of the petition inferred to them, 

and 
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ind a trae judgment to give according to the 
evidence ; and (hall be a feledfc committee to 
try and determine the merits of the return or 
tle&ion appointed by the Houfe to be that 
day taken into confideration ; and the Houfe 
fhall order the faid feleft committee to meet 
*t a certain time to be fixed by the Houfe* 
which time (hall be wirhin twenty-four hours 
of the appointment of the faid fcleft commit- 
tee, unlefs a Sunday or Chriftmas-Day (hall 
intervene - f and the place of their meeting , 
aad fitting (hall be fome convenient room or 
place adjacent to the Houfe of Commons, or 
Court of Requefts, properly prepared for that 
purpofe. 

XIV. Provided always, That on thfc par- 
ties- withdrawing as aforefaid, the Houfe (hall 
continue fitting ; and the faid fifty-one mem- 
bers, fo chofen and nominated, fhajl not 
depart the Houfe until the time for thfe 
meeting of the faid feled committee fhall be 
filed. 

* 

XV. Provided always, and be it further see the **«** 
matted, That if upon the drawing out the** 11 ' 
name of any member by iot, as aforefaid, 
the faid petitioners or fitting members, or their 
agents, fhall declare, that fuch member is in- 
tended to be one of the two nominees to be 
nominated by them refpe&ively, and if fuch 
member fhall confent to fuch nomination, the 
name of fuch member fo drawn by lot fhall 
be> fet afide, and, unlefs obje&ed to a& afore* 
faid, he fhall ferve as fuch nominee, and the 
name of another member fhall be dratfn to 
fupply his place, to cotftpkt? the number of 

forty- 
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forty-jiine members to be drawn by lot; and 
if the faid petitioners or fitting members, or 
their agents, fhall not refpc&ively nominate a 
member then prefenr, who (hall be admitted 
according to the diredtions of this Ad, then 
the want of fuch nomination fhall be fupptied, 
by drawing out, in ft cad thereof, the name of 
one or two members, as the cafe (hall require j 
who fhall be drawn by 16c in the like manner, 
and fubjed to the like objeftions and excufes, 
as the other forty-nine members already drawn 
by lor, and fhall be added to the lifts of the 
faid forty-nine members, and fhall be liable to 
be (truck off in the fame manner ; leaving al- 
ways the number of fifteen members in the 
whole, and no more, as a feledt committee 
for the purpofes aforefaid. 

XVI. And, for the greater difpatch and 
certainty in the proceeding herein before de- 
fcribed, be it further ena&ed, That the names 
of all the members fo written and rolled up 
as herein before 'directed, fhall, previous to 
the day appointed for taking any fuch petition 
into confideration, be prepared by the faid 
clerk, or clerk afliftant, and by him put into 
a box or parcel, in the prefence of the Speaker, 
together with an atteftation, figned by the faid 
clerk, or clerk afliftant, purporting, that the 
names of all the members were by him put 
therein the day of 

in the year which faid box or par- 

cel the Speaker fhall feal with his own feal; 
and to the out- fide thereof fhall annex an at- 
teftation figned by himfelf, purporting, that 
the faid box or parcel was on the 
day of in the year 

made 
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npade up in his prefence, in the manner di- 
rected by this A£t; and that as foon as the 
parties (hall be withdrawn as aforefaid, and 
before the Houfe (hall enter on any other 
bufinefs, any member may require that the 
names of all the members, which remain un- 
drawn, (hall be drawn and read aloud by the 
faid clerk or clerk affiftant. 

> 

XVII. And be it further enafted, That the 
faid feledt committee (hall, on their meeting, 
cleft a chairman from and among fuch of the . 
members thereof as (hall have been chofen by 
lot; and if in the eleftion of a chairman, 
there be an equal number of voices, the mem- 
ber whofe name was firft drawn in the Houfe 
(hall have a catling voice j fo likewife, in cafe 
there fhould ever be occafion for ele&ing a 
new chairman, on the death or neccffary ab- 
fence of the chairman firft elected. 

XVIII. And be it Bj a* G. 3.^52./ 16.— 
further enafted, That " iM f« not pending on 

1 r • 1 r 1 o. • speaker s warrant, or ay 

thefatdfelcft commit- f Jer , 9/ committeej „ / e . 
tee (hall have, power to fufi ng to g\ V t evidence, «• 

fend for perfonS, pa- giving fal/c evidence, or pre- 

pers, and records } and *"**>»& <" oiiir-wi/i m ;f- 
fell examine all the J^S^SS 

WitneffcSwhoCOmebe- f or any tints not exceeding 
fore them Upon Oath j twsntyfour hours, if the 

and (hall trv the me- Hou / e h fiu*«g\ ** \f «<*: 
rits of the return, or J ourn f not <?«*? ^' 

. . l i_ j j our bows after the hour to 

election, or both; and which it is adjourned. 
(hall determine, by a 

majority of voices of the faid feleft commit* 
lee, whether the petitioners or the litting mem- 
bers, or either of them, be duly returned or 

elefted, 
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cleAcd, or whether the eleftioa be Void ; wWck 
determination (hall be final between the parties 
Co all intents and purpofes : and the Houfe on 
being informed thereof by the chairman of the 
faid feleft committee, fliall order the fame to 
be entered in their journals, and give tile ne- 
ceflary dire&tons for confirming or altering 
the return, or for die iffuing & new writ fori 
new elcftion, or for carrying the faid deter- 
mination into execution, as the cafe may re- 
quire. 

XIX. And be it Air- fy it G.j.c. q*j. $.*- 
ther enafled, That the &** *"-***» ± y* "'"fi* 
faid fckA committee ;l^!fJ« /#/ T ^ 

a n - ■ *•*%. journment §n any account ', and 

lhall fit every day the Hmfe h adjeumJfm 
(Sunday and Chrift- **"*' &<** three digs, d* 
mas-Day only except- «""•''*« «x ^ * * 
ed), and fliall never itm oJ ' tbe Him/e meetin *' 
adjourn for a longer time than twenty-four 
hours, unlefs a Sunday or Chriftmas-Day in- 
tervene, without leave ftrft obtained from the 
Houfe, upon motion, and fpecial caufe af- 
figned for a longer adjournment; and in cafe 
the Houfe (hall be fitting at the time to which 
the faid feleft committee is adjourned, then the 
bufinefs of the Houfe (hall be flayed, and a 
motion (hall be made for a further adjourn- 
ment, for any time to be fixed by the Houfe, 
not exceeding twenty-four hours, unlefs a 
Sunday or Chriftmas-Day intervene. 

XX- And be it further enafted, That where 
the time prefcribed by this Aft for the meet- 
ing, luring, or adjournment of the faid feledl 
committee, (hall, by the 1 intervention of a 
Sunday or Chriftmas-day, exceed twenty*fotir 

hours, 
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hours, fuch meeting; Curing, or adjournment, 
(ball be within twenty-four hours from the 
time of appointing or fixing the fame, exclu- 
five of fuch Sunday or Chnftmas-Day. 

XXI* And be it further enafted, That no 
member of the faid feleft committee (hall be 
allowed to abfent himfelf from the If me, with* 
Obt leave obtained from the Houfe, or an ex- 
cufc allowed by the Houfe at the next Acting 
thereof, on fpecial caufc (hewn and verified 
upon oath ; and the faid fele& committee (hall 
uever fit, until all the members to whom fuch 
leave has not been granted, nor excufe al- 
lowed, are met ; and in cafe they (hall not all 
meet within one hour after the time to which 
the faid fele<5t committee (hall have been ad- 
journed, a farther adjournment (hall be made 
in the manner as beforedire&ed, and reported^, 
with the caufc thereof, to the Houfe. 

JCXII. And be it further enafted, That the 
chairman of the faid fclecl committee (hall, at 
the next meeting of the Houfe, always report 
the name of every member thereof who (hall . 

. have been abfent therefrom without fuchleave 
or excufe as aforefaid* and fuch member (hall 
be drretfed to attend the Houfe at the next 
fitting thereof, and (hall then be ordered to 

..be taken into the cuftody of the ferjeant at 
arms attending the Houfe, for fuch neg!e<3: of 
his duty, and other wife punifhed or cenfured * 

. at the difcretion of the Houfe; unlefs it (hall 
appear to the Houfe, by fafts fpecially ftated 
and verified upon oath, that fuch member was, 
by a fudden accident, or by necefficy, prevent- - 
ed from attending the faid fekdt committee. 



xvi APPENDIX. fto.I. 

both fides relative thereurito, the' room or 
place wherein they fliall fit fliall be cleared, if 
they fliall think proper, while the members of 
the faid feleft committee confider thereof; and 
all fuch queftions, as well as fuch determina- 
tion, and all other refolutions, (hall be by a 
majority of voices; and if the voices fhall 
be equal, the chairman (hall have a cafting 
voifce. 

XXVIII. Provided always, That no fuch 
determination as afcrefaid (hall be made, nor 
any queftion be propofed, unlefs thirteen mem- 
bers (hall be prefcnt; and no member fliall 
have a vote on fuch determination, or any 
other queftion or refolution, who has not at- 
tended during every fitting of the faid feleft 
committee. 

XXIX. And be it further enafted, That 
the oaths by this Aft: di reded to be taken in 
the Houfe, (hall be adminiftered by the faid 
clerk or clerk-afliftant, in the fame manner as 
the oaths of allegiance and fupremacy are 
adminiftered in the Houfe of Commons; and 
that the oaths bv this Aft direfted to be 
taken before the laid feleft committee, (hall 
be adminiftered by the clerk attending the 
faid feleft committee; and that all perfons 
who fliall be guilty oi" wilful and corrupt per- 
jury in any evidence which they fliall give 

- before the Houfe, or theTaid feleft commit- 
tee^ in confequence of the oath which chey 
fliall have taken by thfc direftion of this Aft, 
fliall, on conviftibn thereof, incur and fiiffer 
the like pains and penalties to which any other 

perfon, 
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perfoo, convicted of wilful and corrupt per- 
jury, is liable by the laws and ftatutes of this 
realm. 

■ • 

XXX. And be it further enafted, That 
this A& (hall continue in force ftvr n years,* 
and till the end of the feffion of Parliament 
next, after the expiration of the faid feven 
years, and no lunger. 

(Enlarged by 1 1 Geo. 3. c< 46. Made per* 
petual by 14 Geo. 3. c. 15. J 






. No. II. 

\ * 

Anno n° Geo. III. Cap. 42. 

« 

An Aft to explain and amend an Aft, made in the 
laft Seffion of Parliament , intituled. An Ad to 
regulate the Trials of controverted Eleftions, 
or Returns of Members to fcrvc in Par- 
liament. 

WHEREAS an A£t was pafPd in the laft 
fefiion of Parliamenr, inncu.td, An Aft 
to x regulate the trials of controverted elections or 
returns of members tofetve in Parliament : And 
, whereas further provifiuns may be necefiary to 
prevent all obftiuct ions and difficulties, whr h 
in certain cafes may arife in the execution of 
the faid Ad; be it therefore enacted by the 
.King's mod excellent Majefty, by and wich the 
advice and confent of the Lords Spiritual and 

QL? Temporal^ 
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Temporal, Hand Cammons/JhlMs'pJtfiSftlPKf- 

'lament ? iffernbted, 3hd fcty tlte'sfWhdrrty df the 

fame, That from and after the pafllng-df this 

Aft, if* feveral parties, on diftinft interefts or 

'grounds of complaint, 'thill jl^nt^pftrate 

'petitions, corripVairtihg *&f Hh uhflttte ^teftkJii, 

5 dr return of a rtieitib'erbr rtfertib*rstb'fem to 

Tarliattieht/the fartte hbticfes and aWlersM 

be given to all fuch parries; or*thfcir 'teifpeftive 

agents, as by the faid Aft are direfted to be 

"given -to- the fitting irieftitafc, "Ur : the 4 jteti- 

tioners therein mentioned, or' thfeir rtfpeftfcfe 

agents. 

II. And be it further enafted, That the 
claufe in the faid Aft which provides, that no 
' petition (hall be takfch into confideracion 
within fourteen days after the appointment of 
the comhjirtee of .prlvitegds,' be repealed; and 
that from henceforth no petition, complaining 
fcfan^undtfe'eleftion, or reftirnof a mfcmbpr 
or members to ferve in Parliament, (hall be 
taken .into confideration within fourteen days 
after the commencement of the feffion bf^JPar- 
Ifrahreht in Which it is prefented, nor within 
fourteen days after the return to tfrtiich It re- 
lates, (hall be brought into the office of the 
clefkofthe crown. 

~ III. Ahd be it further enaftVd, That ifat 
the time of drawing by lot the iramds'&f the 
members, in manner prefcribed by the faid 
Aft, tfre number of forty -nine mittibers, not 
fet affde nor exbufed, cannot be completed, 
iheHoufe 'Khali proceed in the Wiataner thty 
are direfted ' by the faid Aft to proceed, in 
cafe there be tefc than one hundred members 
» • - pre&ftt 
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pr^fentj a$ the time therein prefcrib^d, foj 

counting the Houfe; and fo from day to day, 
4$ often as the" cafe fliall happen. 

l\f. . Afld bp it further eriaAed, That cjn the 
day appointed for taking arjy petition, .com^ 
pjajnjng of an undue el^&ion, or return of a 
ip^ipber or mpmbers^to ferve' in Pafliafrjenk 
ijijo confiderafion, the lloufe (hall not' pro*-; 
cee<J to, any other bufinels whatfoever, except 
(Jie; fwearin'g of members, previous to the reajd^ 
fag of th<? Qrd.er of the day f<?r that purpofe. 

V. Antf be it further enatted. That if the 
fejstf: comnjitreee fhal) have pccafion to appty / 
f.r report to the Hou/e, in relation to acU 
jptirnpaenj of the faid fcleft committee, th$ 
4l?fen.C9 of the nyembers thereof, or the non- 
attendance or mifbehaviour of witnefles furrw 
pipned to appear, or appearing before them, 
*oi the Houfc (hall be then adjourned for 
mpJC tfwn three days, the laid feledt com* 
Rii.ttes npay alfo adjourn to the day appointed 
for the meeting of the Houfe, 

YI. ^nd be it further enafted, That if on a 
CPJOpplajnt. by petition of an undue eleftion or 
return, th^re (hall b e more than two parties 
before the Houfe, on diftinft intereft, or com- 
plaining or complained of upon different 
grounds, whpfe- right to be eleftedpr returned 
rna^ be *ffr&ed by the determination of the 
faid feledt committee, each of the faid parties 
(hall fucceijively ftrike off a member from the 
forty-nine members to be chofcn by lor, until 
the laid number be reduced to thirteen in the 
fame manner as by the faid ad): is directed for 

Q.3 the 
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the (hiking off a member alternately by the 
parties therein mentioned; and the lifts of the, 
forty*nine members choftn by lot (hall, for* 
this purpofe. be given to all the faid .parties* 
and the order in which the faid parties (hall 
fo ftrike off the faid members (hall be deter- 
mined bv lot after thev are withdrawn from 
the bar, and in fuch cHe, neither of the faid 
parties (there being more than two) (hall be 
permitted to name a member to be added to 
the members fo drawn by Jot as aforefaid ; but 
that as foon as the lift of thirteen members 
lhall be returned by the parries to the Houfe, 
fuch thirtren members (h?H immediately with* 
draw, and (hall by themfelves chufe two mem- 
bers then prefent in the Houfe, whofe names 
(hall not have been drawn, to be added to the 
faid thirteen members; and (hall, within one 
Ijour from the time of their withdrawing, re- 
port the names of fuch twomcn bers to the 
Houfe j which two members (hall be liable to 
be Jet afnle pn ihe like objr&ions, for which 
romiAee* may be fet afide by virtue of the f*i4 
A& : and in cafe iuch two members, or either 
of them, (hall be fet afide for any of the caufes 
aforefaid, then the laid thirteen members (hall 
chufe one or two other members, as the cafe 
lhall require, until two members are chofen, 
againft whom none of the objections to no- 
minees mentioned in the faid A.& (hall be 
taken and a lowed; and that the names of 
fuch two members (hall be then 3,dded to the 
laid lift of thirteen members ; and all the faid 
fifteen members (hall be fworn at the table, 
and they (hall be the feleft committee ap- 
point for the purpofes cxprefied in this and 
the laid former A&. 
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VI L And be it further enafted, That where 
the faid nominees are by this Aft dircfted to 
be named by the faid thirteen members, no « 
member prefent at the time of the ballot £ball 
depart from the Houfe until the time for the- 
meeting of the faid fcleft committee fliall be. 
fixed. 
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Anno 14 Geo. III. Cap. 15. 

V 

An Aft for making perpetual Two Afts, pajfed in 
the tenth and eleventh Tears of the Reign of 
His prefent Majefty, for regulating the Trials 
of controverted Eleftions, or Returns of 
Members to ferve in Parliament. 

WHEREAS -an Aft, paffed in the tenth 
year of the reign of His prefent Majefty, 
intituled, An Aft to regulate the trials of con- 
troverted elections, or returus of members to 

Jerve in Parliament, which aft was made to 
continue for a time limited only : And whereas 
another Aft, pafled in the eleventh year of the 

jeign of His faid Majefty, intituled, An Aft to 
explain and amend an Aft, made in the laftfeffion 
of Parliament y intituled, An Aft to regulate the 
trials of controverted eleSions, or returns of 
members to ferve in Parliament : And whereas 
the provifions of the faid recited Afts are well 

. adapted to procure to the Commons of this 

realm a free and impartial trial of controverted 

' QL4 eleftions 
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efcftions of members to fcrVe ia Ffttiiaifitfft, 
and have been\ founds bv experience, to baft 
practicable and beneficial : May k ebejeforej 
pleafe your Majeftjr riiac it maiy- be ena&eda: 
and be it cna&ed by the King's moft excellent 
Majefty^ by and with the advice andi eonfen£ 
of the Lords Spiritual and Temporal, .aodu 
Commons, in this prefent Parliament affem- 
bled, and by the authority of the fame, That 
, the faid recited AdVs, paffed* iathe tenth and 
eleventh years of His prefent Majefty, (hall 
be, and are hereby made perpetual. 



IHi» 
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No. IV, 

• « 

, Aeno 25* Geo. ILL Cap. 84, Se£t. io r 1 u 

An AR to limit the duration of Polls and Scru- 

tinies* and fir making other Regulation* 

touching the EleBion of Members fa ferve m 

-Parliament for Places vbithtH England aid 

"Wales, and for Berwick i/poft Tweed* and 

atfo for removing difficulties which may arife 

: fir s»an* of Rttjurns keing made if Members t# 

Jervt in Parttamnt. 

X". And Whfreas an A£k Was pafled in the 
tenth }&*r 01 Kh prefent MajeftyV reign* 
intituled, An Alt A> regulate the Tr tale of con* 
t'rfflerted eiefiien*, 0r returns of members to 
firve iff Parliament-, aftd ahother Aft was paflfed 
jti the clm&tb year of His kid Majefty's 

reign. 



j 
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rciga, fer explaining... and. amending the faidL 
former A# :. . Aoid. whereas, no. provifipn. U. 
made therein? for the bearing and deter ixiiiHogk 
an$ petition,, unlefk.the fatSD,e fhajl complain, 
of an undue elcdioa or return of members to' 
ferve in Parliament ; he it therefore enajfted>; 
That y from, and after the firltday of Aqg,uft^ 
one thoufand feveh, hundred and eighty- 6ye,. 
if upon any; writ or wtiits to be lflVed foe 
the ele&ron of any member or members to. 
lerve in Parliament oq return fliall be made. 
tp»the fame on or before- t her day on which, 
fuel* writ is anade returnable, i or if a writ 
iball have been iffued during any feffion of 
prorogation of Parliament, and nja retgr.h 0\aH 
be trade to the fame within fifty-two days after, 
the day on which fuch writ bears date j, or if 
the return made in either of fuch cafes, (hall 
not be a return of a member or members, ac- 
cording to the requifitjon thereof, but contain 
fpecial matters only concerning fuch. eleftionj 
it (ball and. may be lawful- for any perfon or 
perfons, having had, orclaiming to have had, 
a right to vote at fuch ele&ion, or claiming tQ 
have had •*, right to be returned as duly ele&ed 
thereat, whoftiall think himfelf orthemfelves 
aggrieved, to petition the Hbufe of Commons 
concerning the fame ; and upon fuch petition 
being preiented, a day and hour fhall be ap r 
pointed for taking the fame into consideration, 
and notjee thereof in writing lhall be forthwith 
given by the Speaker to the petitioners, 'and 
to the returning offirer or officers by whom 
fuch return ought to have becanuHe, or (hall 
have been made, accompanied who an order 
to him or them to attend the HouU* at the 
lime appointed, by hi*nfelf or themleives, hi§ 

OF 
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or their counfel or agents ; and a feleft com- 
mittee (hall be appointed, according to the di- 
rections of the faid two recited a&s, for regu- 
lating the trial of controverted ele&ionsj 
which committee fhall try and determine whe- 
ther any, and which of the perfon or perfons 
named in fuch petition ought to have been re- 
turned, or whether a new writ ought to iffuej 
which determination fhall be final to all intents 
and purpofes j and the Houfe being informed 
thereof by the chairman of the faid fcleft com- 
mittee, fhall order the fame to be entered in 
their journals, and give the neceffary directions 
for ordering a return to be made, or for alter- 
ing the return if made, or for the iffuing a new 
Writ for a new election, or for carrying the 
faid determination into execution, as the cafe 
may require, 

XL And be it further enafled, That all 
and every the rules, regulations, authorities, 
axid powers, given or prefcribed by either of 
the faid recited A&s for regulating the trial 
of controverted ele&ions, with refpect to fele& 
committees to be appointed by virtue of the 
faid Ads, or either of them, fhall be in full 
force and efFeft with refpedfc to felett com- 
mittees to be appointed by virtue of this pre- 
fent A eft, in as full and ample manner as if the 
fame were herein repeated and particularly and 
fpecially ena&ed concerning the fame. 



«* 
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Anno 28° Geo. HI. Cap. 52, 

An Aft for the further Regulation of the Trials 
of controverted FUShns^ or Returns of Mem- 
bers toferve tn Parliament. 

WHERE AS, by an Aft of Parliament 
pafl'rd in the trtirh year of the regn of 
His prefent Majeftv, intiruled, An AEl to re- 
gulate the trials of controverted elections, or 
returns of members toferve in Parliament y cer- 
tain regulations were eftablifhed, for a time 
therein Imited, lor rhe tnals of controverted 
eleftions, or returns or members to ferve in 
Parliament : And whereas bv an Aft pafled in 
the eleventh year of the reign ot H : s prefent 
Majefty, intituled, An a£1 to explain and am/end 
an Alt made in the laft fefjion of Parliament^ in* 
tiiuled, ,0 Att to *egu<.ale the trials of contro~ 
verted elections* or returns of members to ferve 
in Parliament y tuither regulations were made 
therein: And whereas the prnvifions of the 
faid Ads we/e, by an Aft paffed in the four- 
teenth year of the reign of His prefent Majefty, 
continued and made peipetual: And whereas, 
by an Aft paffed in the twenty fifth year of the 
reign of His prefent Majefty^ intituled, An All 
to limit the duration of polL andferutinies^ and 
for making other regulations touching the eleSion 
of members to ferve in Parliament for places 
within England and Waks> and for Berwick upon 
fweed \ and alfo for removing difficulties which 
fnay arije for want of returns being made of 

fntmberf 
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members to ferve in Parliament* the provifions 
of the faid Adts were extended, in the manner 
therein mentioned,- to -petitions. complaining - 
that no return has been made to a writ, iffued 

• for the ele&ioa of a member or members to 
ferve in Parliament, within the times limited 
iq\ thp feid Aft, or that; fuch return is, no{ a^ r<^ 
turn of* n^ember or members according, tqr the 
requifition of the writ: A^d whei;q^$ it i^ qjc- 
pedient that further regulations fhbuld be 
jpadc for the execution of the fyid f^veral, A&$t 
zpd that prbvifipn fhpuld be m?d$ (pr di£ 
cpuraging perfons from.prefenyjig frivolous oij 
vexatious petitipns,. qt fetyng up friyojou^, qr 
vexatious defences, in any pf the cafes to whtc|\ 
the above-recited A#s relate, and thatprq- 
Viflon fhquld ajfo l?e made for th£ final decifipn 
of queftions refpedting the rights of voting" # 
iuch ekftijon.s^ or of nominating or apjDQinting 
the returning officer or returning 6{£cer$ whq 
^re to prefide thereat: Be it therefore ^oa&cd 
by the King's mod excellent Majefty^ by and 
with the advice and content of the Lords Spi? 
ritual and Temporal, and Commot-ns^ i^n t|\i$ 
prefent Parliament afleni.bled, and by the au- 
thority' of the fame, That nq ptfitioii x com- 
plaining of an undue election Qr retury, ox oith$ 

> cmijjion of a return^ or ol the htfufficiency. of q 
}etury\ ll^aU be proceeded upon, in th.e man- 
ner prefcribedjn the faid above recited A£fo 

yjdejithejamfhall ie fubferikedby /QtyeQexfyn 
* pr perfon§ claiming therein to h^ye had a ri^bf 

to vote at the election tQ which the fame Jh^U 
rctate> or to have had 3 right to r be returned as 
duly eletted tbereat ? or alkdghig ft.Pifilf °r 
thcmfelvQs to, have been # candidate pr c^n- 
» jiidates at fuch ek&ioftt Provided always, 

That 
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!Fli*t in any cafe ^ubcre a writ has been iflfcad 
forthe dkftibnioftaimember to ferve in Par- 
^liacfteitt <for tfrty sdiftrid of toufghsin that'parc 
of ©fc«t Bf^kim^aHed Scotland, any fuch peci- 
tfidta ias**f6rc&id fell fend 'may be fo proceeded 
iupGn,;if Hhe ;feffle3b&M be Tobfcribed byady 
(|lerfon^rvpft^f(Jhs^ckf Aiirtg thfereih to have had 
u<tight<to v^ortfe^athbfe ele&ion of any delegate 
w'tlrieg&ces, i cbHirti>ffiofter or •oommiffioneft, 
for chufmgra'burgtifs.'for'fuCh diftri&Z 

41. 'A'tfd'be it -furrhir ena£*ed, That if, fct 
Anytime before ttoe day apposed tfbr> taking 
>awy Yaeh $et4tibn irttq cohftdeiatidn, the 
Speaker of the Houfe of Com*m>As fhall fee 
informed, by a certificate in writing, fubferibed 
by two' of tffc'memhers of the : fa id 'Houfe, of 
the d'emk of the fining wewher-br fitting mem- 
bers, or 1 feith^r fyf'ihtm^wbofe'dt&kn'or return 
is cimfldirted of infmcb petition for of the death 
»bf /i atiy 'member or members returned upon a 
doMe'retutn, whofe election or return is com- 
plairted of intfueh petition, or ttottawrit of 
Ibmtoons has keen ( ifued, xmder the great feal 
of Gieat Britain, tofammon any fucb member or 
members to Parliament as a jeer -of Great Bri- 
tain j'flr if the Houfe of Commons (hall have' 
fefoltf ed that the feat of any fitch* member is tyy 
law become vacant j or if the faid Houfe fhallbe 
informed by a declaration*/// writing, fubferibed 
byjuch member or members, or either of them, 
asthe cafe fh all be, 'and delivered in at the 
table of the Houfe, that it is not* the intent iM of 
fuih 'mefnber or members to defend bis or their 
eleftim or return-, in every fuch oafe notice 
thereof fhall immediately be fent by riie 
Speakers tbe^Jherif^or ether returning >ojfker 

for 
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for the cotmry, borough, or place to which fufihl 
petition (hall relate, and fuel* fhenff or other 
returning officer Jhall cdufe a true copy of the 
fame to ke affixed on the door$ of the county ball 
or town hall, or of the farijh church neareft eo 
the place where fuch ele&k>n has ufually been 
held, and fuch notice jhall alfo be infer ted \ by 
brdrr of the Speaker, /* the next London Ga- 
zette} and the oider for taking fuch petition 
into confideration (hall, if neceffary, be ad- 
journed, lb that at the leaft thirty days may in- 
tervene between the day on which fuch notice 
Jhall be inferted in the faid Gazette, and the 
day on which fuch petition (hall be taken into 
confederation. v 

III, And be it ena&ed, That it (hall and 
may be law ul, at any time within thirty days 
after the day on which fuch notice (hall have 
been inferted. in the faid Gazette, for any per- 
fonor perfons claiming to have had a right to 
vote at fuch election, or at the election of de- 
legates or commiflioners for making fuch clec- 

' tion, to petition the Houfe, praying to be ad- 
mitted as a party or parties, in the room of 
fuch member or members;, or either of them; 
and fuch perfon or perfons (hall thereupon be 
fo admitted as a parly or parties, and ihall be 
conftdered as fuch, to all intents and purpo&s 
whatever, 

, • s 

IV. And be it enafted, That whenever the 
member or members, whofe ele&ion or return 
is fo complained of in fuch petition, (hall have 
given fuch notice as aforefaid of his or their 
intention not to defend the fame, he or they 
ihall not be admitted to appear or aft as a 

Pkrty 
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party or parties againft fuch petition, in any 
( fiibfequent proceedings thereupon, any thing 
in the above-recited A£ts to the contrary not- 
withftanding ; and he or they (hall alfo be 
reftraincd from fitting in the Houfe, or voting 
in any queftion, until fuch petition (hall have 
been decided upon in the manner prefcribed by 
the above recited A&s and by this Aft. 

V. And be it further enafted, That no pro- 
ceeding (hall be had ( upon any petition, by 
virtue of the above-recited Ads or of this A£t, 
unlefs the perfon or perfons fubferibing the 
fame, or fome one or more of them, (hall, 
within fourteen days ifter the fame (hall have 
been prefented to the Houfe,' or wkhin fuch 
further time as (hall be limited by the Houfe, 
pcrfonally enter into a recognizance to our So- 
vereign Lord the King, according to the form 
hereunto annexed, in the fum of two hundred 
pounds, with two fufficient fqreties, in the 
fum of one hundred pounds each, to appear 
* before the Houfe at fuch time 6r times as (hall 
be fixed by the Houfe for taking fuch petition 
into confideration, and alfo to appear before 
any Seleft Committee which (hall be appointed 
by the Houfe for the trial of the fame, and to 
renew the fame in every fubfequent feffion of 
Parliament, until a feleft committee (hall 
have been appointed by the Houfe for the trial 
of the; fame, or until the fame (hall have been 
withdrawn by the permiffion of the Houfe; 
and if, at the expiration of the faid fourteen 
days, fuch recognizance (hall not have been 
fo entered into, or (hall not have been received 
by the Speaker of the Houfe of Commons, 
the Speaker (hall report the fame to the Houfe, 

and 
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fcftd flfie 'order for "taking fach petition hm 
£onfidtr.*ticffi 'fharll thereupon fee difchacgecU 
untefs, 'upon matter 'fpeciaily ftatcd, and .ve- 
rified uo the fatisfa&ion of the fHoufe, the 
Hotife iftiall fte^caufe to enlarge the timeifoT 
twering into fu£h recognizairce ; and whenever 
ftfclrtime fhall be fo 'enlarged, theorderfor 
taking fucR petition into confideracion (hall, 
if neceflary, be poftponed, fo that no fuch pe- 
tition (ball be To t*ken into confideration till 
after fuch recogaiaaitce (hail have been»entered 
into, and received by the* Speaker: Provided 
always, that the time far entering into fuch 
♦recognisance Ihallnot be -enlarged -.more than 
once, itorfor iany number of days exceeding 
«thirtv. 

VL And be it ena&ed, That the faid re- 
cognizances fhall be entered into before the 
Speaker of the 'Houfe of Commons, who is 
hereby authorized and empowered to. take the 
'feme •, and the fufficiency of the fureties named 
therein (ball be judged of andallowed by the 
: feid ^Speaker, on the report x>f two peffons 
'appointed by him to examine the fame, of 
which two pertons the cleric, or clerk, aflrftanc 
of the Houfe, (hall always be.one, .and oae 
of the folio-wing officers, not being.a member 
of the faid Houfe,' (hdl -be theotheV; (that. is 
to fay) Maftersx>fthe H'gh Court of Chancery, 
1 Clerks- in- the Cour: of King's Bench, Protho- 
notaries in the Court of Common I'leas, .and 
Clerks in the Court of Exchequer; and the 
faid perfons fo'appoin^d ate hereby. authorifed 
and required to examine the. fame, and to re- 
port their judgment thereupon; and are alfo 
hereby authorized to defriand andrectivc iuch 

fees, 
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fees, for fuch examination and report, as fhaj.1 
be, from time to time, fixed by any rcfolution 
of the Houfe of Commons. 

VII. Provided always, ar^d be it further 
ena&ed, That in any cafe where the party 
or parties, who are to enter into fuch recog- 
nizance, or his or their fureties, or either of 
them, (hall refide at a greater diftance from 
London than forty miles, it fliall and may be 
lawful for fuch party or parties, furety or fure- 
ties, refpe lively, to enter into fuch recog- 
nizance before any of His Majefty's Juftices 
of the Peace; and His Majefty's Juftices of- 
the Peace, or any of them, is and are hereby 
authorized and empowered to take the fame j ' 
and fuch recognizance, being duly certified 
under the hand of fuch Juftice, and being 
tranfmitted to the Speaker of the Houfe of 
Commons, fliall have the fame force and effedfc , 
as if the fame had been entered into before the 
faid Speaker : Provided alfo, that it fliall and 
may be lawful for the perfons to whom it is 
referred by the Speaker to examine the fuffi- 
ciency of luch furety or fureties, co receive as 
evidence, in their faid examination, any affi- 
davits relating thereto, which fliall be fworn 
before any Matter of the High Court of Chan- 
cery, or before any of His Majefty's Juftices 
of the Peace; and fuch Matter of the High 
Court of Chancery, or Juftice of the Peace, 
refpeftively, is hereby authorized to adminifter 
fuch oath, and is authorized and required to 
certify fuch affidavit under his hand. 

VIII. And be it enafted, That the Houfe 
fliall not permit any fuch petitiop to be with- 
it drawn, 
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drawn, except fo far as the fame may relate to 
the eleftion or return of any member or mem- 
bers who (hall, fince the fame lhall have been 
prefented, haVe vacated his or their feat by 
death, or in any other manner* 

IX. And be it enafted, That if the peti- 
tioner or petitioners, who lhall have entered 
into fuch recognizance as aforefaid, lhall not 
appear before the Houfe by himfelf or them- 
fclves, or by his or their counfel or agents, 
within one hour after the time fixed, in ptir- 
fuance of the above recited Ads, and ofrhis 
Aft, for calling in the refpeftive parties, Their 
counfel or agents, for the purpofe of proceed- 
ing to the appointment of a feleft comjnittec; 
or if the feleft committee, appointed in pur- 
fuance of the faid Afts, and of this Aft, forthc 
trial of fuch petition, lhall inform the Houfe 
that fuch per ion or perfons did not appear be- 
fore the faid committee, bv himfelf or them- 
felves, or by his or their counfel or agents, to 
profecute their faid petition ; or if fuch perfon 
or perfons (hall negleft to renew their faid pe- 
tition within four fitting days after the day of 
the commencement of every feflion of the fame 
Parliament, fubfequent to that in which fuch 
petition was firft prefented, and until a feleft 
committee lhall have been appointed for trial 
of the fame, or until the fame lhall have been 
withdrawn by the permilfion of the Houfe, in 
every fuch cafe fuch perfon or perfons lhall be 
held to have made default in his or their faid 
recognizance j and the Speaker of the Houfe of 
Commons lhall thereupon certify fuch recog- 
nizance into the Court of Exchequer, and (hall 
alfo certify that fuch perfon or perfons have 

2 made 
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made default therein, and fuch certificate fhall 
beconclufive evidence of fuch default, and the 
recognizance being fo certified (hall have the 
fame effeft as if the fame were eftreated from & 
court of law : Provided always, That fuch re- 
cognizance and certificate fhall in every fuch 
cafe be delivered, by che Clerk or Clerk Af- 
fift^nc of the Houfe of Commons, into the 
hands of the Lord Chief Baron of the Ex- 
chequer, or of one of the Barons of the Exche- 
quer, or of fuch officer of the Court of Ex- 
chequer as fhall be appointed by the faid 
Court to receive the fame. 

X. And whereas, by feveral provifions con- 
tained in the above recited Ads made in the ' 
tenth and eleventh years of thereign of His 
prefent Majefty, Sunday andChriftmasDayare 
excepted from the general regulations of the 
faid Ads ; be it hereby enacted, That in every 
fuch cafe, Good Friday fhall alfo be excepted 
therefrom, in the fame manner as if the fame 
had been fpecially excepted in the faid Afts. 

XI. And be it alfo enafted, That if, on the 
day immediately preceding any of the three 
following days, that is to fay, Chriftmas Day, 
Whitfunday, or Good Friday, after reading the 
order of the day for taking any fuch petition 
as aforefaid into confideration, it fhall be found 
that there are not one-hundred members pre- 
fent, or that the number of forty -nine mem- 
bers, not fet afide or excufed,- cannot be com- 
pleted, it fhall and may be lawful for the 
Houfe, if they fhall think fit, any thing in the 
above recited Adls to the contrary notwith- 
ftanding, to dire$ that the faid order (hall be 

R 4 adjourned 
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adjourned for any* number of days, and the 
Houfe fhall then immediately be adjourned to 
the hour and day to which fuch order (hall be 
fo adjourned. 

XII. And whereas it is ena&ed, by the faid 
Aft pafled in the eleventh year of the reign of 
His prefent Majcfty, that on the day appointed 
for taking fuch petition ihto confideration, the 
Houfe fhall not proceed to any other bufinefs 
whatfoever, except the fwearing of members, 
previous to the reading of the order of the day 
for that purpofe ; be it hereby ena&ed, That 
it fhall and may be lawful for the Houfe, pre- 
vious to reading fuch order, to receive any 
report from any feleft committee appointed in 
purfuance of the above recited Afts, or of this 
Adt, and to enter the fame upon their journals, 
and to give the neceffary orders and^di reft ions 
thereupon ; and that previous to reading the 
faid prder, the clerk of the crown may be ad- 
mitted to alter or amend any return, in pur- 
fuance of an order made on a preceding day, 
or on that day ; and alfo, that it fhall and may 
be ^wful for the Houfe, previous to reading 
the faid order, to poftpone the fame, for the 
purpofe of attending His Majefly, or His 
Majefty's commiffioners, in the Houfe of 
Lords, in confequence of any mefTage from 
His Majefty, or from His Majefty's commif- 
fioners, fignified to the Houfe in the uiual 
manner. 

XIII. And be it alfo enafted,' That if, 
within one hour after the time fixed in purfu- 
ance of the above recited A£ts, and of this 
Ad:, for calling in the refpeftive parties, their 

counfel 
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counfel or agents, for the purpofe of proceed* 
ing to the appointment of a feleft committee, 
the petitioner or petitioners, or fome one or 
more of them, who fhall have figned any fuch 
petition, fhall not appear by himfelf or them- 
felves, or by his or their counfel or- agents, ^ 

the order for taking fuch petition into con- 
fideration (hall thereupon be discharged, and 
fuch petition (hall not be any furtheV pro- 
ceeded upon in the manner direfted in the 
above- recited Afts, and in this Aft. 

XIV. And be it enafted, That if, within 
one hour after the time fo appointed as afore- 
faid, the fitting member or fitting members, . 
or other party or parties oppofing the petition, 
lhall not appear by himfelf or themfelves, or 
by his or their counfel or agents, or if, at the 
time fo appointed as aforefaid, there (hall be 
no party before the Houfe oppofing the peti- 
tion, the Houfe fhall proceed to appoint a fe- 
left committee, to try the merits of fuch peti- 
tion, in the following manner ; (that is to fay) 
That the names of forty-nine members (hall 
be drawn, in the manner prefcrib^d in the above 
recited Afts, but in reducing the lift of fuch 
names to thirteen, the "place of a party oppofing 
the petition Jhall bejupptied by the clerk appoint- 
ed to attend the faid committee, who fhall, as 
often as it fhall come to his turn, as fupplying 
the place of the party oppofing the petition, to 
ftrike out a name, ftrike out that name which 
then fhall be firft in the faid lift \ and in every 
cafe where the party oppofing the petition 
would be empowered, by the above recited 
Afts, to nominate one member to be aducd to 
the faid thirteen, the faid thirteen (hall, frorti 

R 3 among 
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among thepcrfons prcfenc in, the Houfe at the 
time of drawing the names of the members, 
chufe one perfon to fupply the place of the 
member to have been fo nominated, in the 
fame manner as is dire&ed by the above recited 
Aft made in the eleventh year 6f His Majefty 's 
reign, in the cafe where there are more than 
two parties on diftinft intercfts. 

XV. And be it further ena&ed, That the 
fame method cf reducing the lift of members 
drawn to thirteen, and of nominaring a mem- 
ber to be added to the thirteen remaining t>n 
the faid lift, /hall be refpeftively followed, 
whenever any party Jhall waive his right of 
ftriking off names from the faid lift, or of no- 
minating a member to be added to the faid 
thirteen, 

XVI. And be it further enafied, That if 
any perfon fummoned to attend the faid feleft 
committee by the warrant of the Speaker of 
the faid Houfe, or by order of the faid com- 
mittee, (hall difobey fuch fummons, or (ball 

;ive falfe evidence, or prevaricate, or other* 
infc v mi/behave in giving, or in refuting to 
give, evidence before the faid commitree, the 
laid committee (hall have power, by a warrant 
to be figned by the chairman, and direfted to 
the ferjeant at arms attending the Houfe of 
Commons, or to his deputy or deputies, to 
commit fuch perfon (not being a peer of the 
realm or a lord of Parliament) to the cuftody 
of the faid ferjeant, without bail or mainprize, 
for any time not exceeding twenty-four hours 
if the Houfe (hall then be fitting, or if not, 

then for a time not exceeding twenty- four 

hours 
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hours after the hour to wjiich the Houfe fhall 
then be adjourned* 

XVII. And whereas it is enafted by the 
faid Aft made in the tenth year of His Ma- 
jefty's reign, That if more than two members 
of the faid feleft committee fhall, on any ac- 
count, be abfent therefrom, the faid feleft 
committee fhall adjourn in the manner in the 
faid Aft direfted, and fo from time to time, 
until thirteen members are'aflembled ; and 
that no fuch determination .as in the faid Aft 
is mentioned fhall be made, nor any queflion 
be propofed, unlefs thirteen members fhall be 
prefent ; and that no member fhall have a vote 
on fuch determination, or any other queftion 
or refolution, who has not attended during 
every fitting of the faid feleft committee; and 
that, in cafe the number of members able to 
attend the faid committee fhall, by death or 
otherwife, be unavoidably reduced to lefs than 
thirteen, and fhall fo continue for the fpace of 
three fitting days, the faid committee fhall be 
difiblved,' and another chofen to try and de- 
termine the matter of fuch petition, in the 
manner in the faid Aft before provided; be 
it hereby enafted, That whenever any com- 
mittee fhall have fat for bufinefs fourteen days, 
not including thofe days on which they fhall 
have adjourned on account of the abfence of 
any member, nor including Sunday, Chriftmas 
Day, or Good Friday, it fhall and may be law- 
ful for them to proceed to bufinefs, if a number 
of members not lefs than twelve be prefent ; 
and in fuch cafe, the committee fhall not be 
difiblved by reafon of the abfence of the mem- 
bers, unlefs the number of members able to 

R 4 attend 
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attend the fame fhall, by death or otherwife, 
be unavoidably reduced to lefs than twelve* 
and (hall fo cpntinue for the fpace of three 
fitting days; and whenever any committee 
fhall in like manner have fa; for bufinefs 
twenty- five days, it lhall and may be lawful 
for them to proceed to bufinefs, if a nurtiber of 
members not lefs than eleven be prefent; and 
in fuch cafe, the committee fhall nor be.dif- 
folved by reafon, of the abfence of the mem- 
bers, unlefs the number of members able to 
attend the fame (hall, by death or otherwife, 
be unavoidably reduced to lefs than eleven, 
and fhall fo continue for the fpace of three 
fitting days. 

XVIII. And be it further enafled, That 
every fuch committee, at the fame time that 
they report to the Houfe their final determi- 
nation on the merits of the petition which they 
were fworn to try, fhall alfo report to the 
* Houfe whether fuch petition did, or did not,' 
appear to them to be frivolous of vexatious; 
and that they fhall in like manner report, with 
refpedt to every parcy or parties who fhall have 
appeared before them in oppofition to fuch 
petition, whether the oppofition of fuch party 
or parties refpettively did, or did not, appear 
to them to be frivolous. or vexatious* and that 
if no party fhall have appeared before them in 
opppfition to fuch petition, they fhall. then 
report to the Houfe whether fuch election or 
return, or fuch alledged omiffiun of a return, 
or fuch alledged infufficiency of a return, as 
fhall be complained of in fuch petition, ac- 
cording as the cafe .fhall be, did or did not 
appear to them to be vexatious or corrupt. 



j 
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XIX. And be it ena£ted, That whenever 
any fuch committee fhall report to the Houfe, 
with refpeft to any fuch petition, that the fame 
appeared to them to be frivolous or vexatious, 
the party or parties, if any, who (hall have 
appeared before the committee in oppofition to 
fuch petition, (hall be entitled to recover, from 
the perfon or perfons, or any of them, who 
Ihall have figned fuch petition, the full cofts 
and expences which fuch party or parties (hall 
have incurred in oppofing the fame j fuch cofts 
and expences to be afcertained in the manner 
herein-after direfted. 

XX. And be it alfo enafted, That whenever 
any fuch committee fhall report to the Houfe, 
with refpedl to the oppofition made to fuch pe- 
tition by any party or parties who fhall have 
appeared before them, that fuch oppofition 
appeared to them to be frivolous or vexatious, 
the perfon or perfons who fhall have figned 
fuch petition mall be entitled to recover fronfi 
fuch party or parties, or any of them, with 
refpeft to whom fuch report fhall be made, 
the full colts and expences which fuch peti- 
tioner or petitioners fhall refpeftivcly have in- 
curred in profecuting their faid petition ; fuch 
cofts and expences to be afcertained in the 
manner herein-after direfted. , 

XXL And be it alfo enafted, That when- 
ever, in any cafe where no party fhall have 
appeared before fuch committee in oppofition 
to fuch petition, fuch committee fhall report 
to the Houfe, with refped: to the election or . 
return, or to the alledged omiffion or a return, 
or to the alledged infufficiency pf a return, 

' complained 
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complained of in any fuch petition, that the 
fame appeared to them to be vexatious or cor- 
rupt, the perfon or perfons who fhall have 
figned fuch petition fhall be % entitled to 
recover from the fitting member or fitting 
members (if any) whofe eleSion or return 
fhall be complained of in fuch petition, fuch 
fitting member or fitting members not having 
given notice as aforefaid of bis or their inten- 
tion- nor to defend the fame, or from any other 
perfon or perfons whom the Houfe fhall have 
admitted or diredted to be made a party or par- 
ties to oppofe fuch petition, the full cofts and 
expences which fuch petitioner or petitioners 
fhall have incurred in prbfecuting their faid' 
petition ; fuch cofts and expences to be afcer- 
tained in the manner herein-after directed, 

XXII. And be it enafted, That in the fe- 
veral cafes herein-before mentioned, the cofts 
and expences of profecuting or oppofing any 
fuch petition fhall be afcertained in manner 
following; (that is to fay), That on applica- 
tion made to the Speaker of the Houfe of 
Commons, by any fuch petitioner or .peti- 
tioners, or party or parties, as before men- 
tioned, for afcertaining fuch cofts and expences, 
he (hall direct the fame to be taxed by two per- 
fons, of whom the Clerk or Clerk Afiiftant of 
the Houfe fhall always be one, and one of the 
following officers, not being a member of the 
Houfe, fhall be the other ; (that is to fay), 
Matters in the High Court of Chancerv, Clerks 
in the Court of King's Bench, Prothonotaries 
in the Court of Common Pleas, and Clerks in 
the Court of Exchequer; and the perfons fo 
authorized and dire&ed to tax fuch cofts and 

<r$pences 
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expences (hall, and chejr arc hereby required 
to examine the fame, and to report the amount 
thereof to the Speaker of the faid Houfe ; who 
fhall, on application made to him, deliver to 
the party or parties a certificate, fign^d by him- 
felf, exprefling the amount of the cofts and 
expences allowed in fuch report; and the per- 
fons fo appointed to tax fuch cofts, and report 
the amount thereof, are hereby authorized to 
demand and receive, for fuch taxation and re- 
port fuch fees as fhall be, from rime to time, 
fixed by any refolution of the Houfe. 

XXIII. And be it enafted, That it (hall 
and may be lawful for the party or parties en- 
titled to fuch cofts and expences, or for his, her 
or their executors or adminiftrators, to demand 
tfie whole amount thereof, fo certified as above 
from any one or more of the perfons refpec- 
tively, who are herein-before made liable to the 
payment thereof, in the feveral cafes herein- 
before mentioned; and, in cafe of non payment 
thereof, to recover the fame by a<5tion of debt, 
in any of His Majefty's courts of record at 
Weftminfter; in which a£tion it (hall be fuf- 
ficient for the plaintiff or plaintiffs to declare 
that the defendant or defendants is or are in- 
debted to him or them (in the fum t;o which 
the cofts and expences; ascertained in manner 
aforefaid, fhall amount) by virtue of this Act ; 
and the certificate, of the Speaker of the Houfe 
of Commons, under his fignature, of the 
amount of fuch cofts and expences, together 
with an examined copy of the entries in the 
journals of the Houfe' of Commons, of the re- 
folution or refolutions of the faid feleft com- 
mittee or committees, fhall be deemed fuft and 

fufficient 
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Sufficient evidence in fupport of fuch aftton of 
debt: Provided always, That in every fuch 
aft ion of debt, no wager of Jaw or more 
thap one imparlance, (hall be allowed; and 
the party or parties in whofe favour judgment 
lhall be given in any fuch adtion, fhall recover 
his or their cods. 

XXIV. And be it further enafted, That 
in every cafe where the amount of fuch 
cofts and expences (hall have been fo reco- 
vered from any perfon or perfons, it fhall and 
may be lawful for fuch perfon or perfons to 
recover in like manner from the other perfons, 
or any of them, if fuch there fhall be, who 
fhall be liable to the payment of the faid cofts 
and expences, a proportionable (hare thereof, 
according to the number of perfonfc fo liable. 

XXV. And be it further enafted, That 
whenever any fuch feleft committee, appoint- 
ed to try the merits of any fuch petition as 
aforefaid, fhall be of opinion that the merits 
of fuch petition do wholly or in part depend 
on any queftion or queftioris which (hall be 
before them refpefting the right of eleftion 
for the county, city, borough, diftrift of 
burghs,, or other place to which fuch petition 
£hall relate, or refpeSing the right of chafing* 
nominating^ or appointing the returning offi- 
cer or . retutning officers, who is or are to 
make return of fuch eleftion, the faid com- 
mittee, in fuch cafe, fhall require the counfel 
or agents for the feveral parties, or if there 
fhall be none fuch before them, (hall then re- 
quire the parties themfelves to deliver to the 
clerk of the faid committee, ftatements in 

writing 
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writing of the right of eltftion, or of chufing, 
nominating, or appointing returning officers, 
for which they refpe&iVely contend ; and the 
committee (ball come to diftinft refolutions on 
fuch ftatements, and (hall, at the fame time 
that they report to the Houfe their final de- 
termination on the merits of fuch petition, 
alfo report to the Houfe fuch ftatcment or 
ftatements, together with their judgment with 
refpett thereto : And luch report (hall there- 
upon be entered in the journals of the Houfe, 
and notice thereof fhall be fent by the Speaker 
to the fheriff, or othcrr returning officer of the 
place to which the fame (hall relate; and a 
true copy of fuch notice fhall, by fuch fheriff 
or other returning officer, be forthwith affixed 
to the dbors of the county hall or town hall, 
or of the parifh church neareft to the place 
where fuch election has ufually been held % 
and fuch notice lhall alfo be inferted, by or- 
der of the Speaker, in the next London Ga- 
zette. 

XXVI. And be it enafted, That it lhall 
and may be lawful for any perfon or perfons, 
at any time within twelve calendar months af- 
ter the day on which fuch report lhall have 
been made to the Houfe, or within fourteen 
days after the day of the commencement of 
the next fcflion of Parliament after that in 
which fuch report fhall have been made to 
the Houfe, to petition the Houfe to be ad- 
mitted as a party or parties to oppofe that 
right 4>( ele&ion, or of chufing, nominating, 
or appointing the returning officer or re- 
turning officers, who is or are to make 

return . 
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return of fuch ele&ion, which fhall haw 
been deemed valid in the judgment of fuch 
committee. 

XXVII. And be it ena&ed, That - if no 
fuch petition fhall be fo prefented within the 
time above limited for prefenting the time, 
the faid judgment of fuch committee, on 
fuch queftion or queftions, fhrjll be held 
and taken to be final and conclufive in all 
fubfequenc elections of members of Parlia- 
ment for that place to which the fame (hall 
relate, and to all intents and purpofes what- 
foever; any ufage to the contrary notwith- 
ftanding. 

XXVIII. And be it-enafted, That when- 
ever* any fuch petition /hall be fo prefented, 
a day and hour fhall be appointed by the 
Houfe for taking the fame into confideration, 
fo that the fpace of forty days at the leatt fhall 
always intervene between the day of prefenr- 
ing fuch petition and the day appointed by 
the Houfe for taking the fame into confidera- 
tion : and notice of fuch day and hour fhall 
be inferted, by order of the Speaker, in the 
next London Gazette, and fhall alfo be fent 
by him to the lheriff or other returning officer 
for the place to which fuch petition fhall re- 
late; and a true copy of fucfr notice fhall by 
the faid fheriff or other returning officer, be 
forthwith affixed to the doors ofthe county 
hall, or town hall, or of the parifh church 
nearcft to the place where fuch ele£ti8n has 
ufually been held. 
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XXIX. And be it enafted, That it fhali 
and may be lawful for any perfon or perfons, 
at any time before the day fo appointed for 
taking fuch petition into confideration, to pe- 
tition the Houfe to be admitted as a party 
or parties to defend fuch right of ele&ion, or 
of chufing, nominating, or appointing the 
returning officer or returning officers ; and 
fucb perfon or perfons (hall thereupon be fo 
admitted, and fhall be confidered as fuch to 
all intents and purpofes whatever. v 

XXX. And be it ena&ed, That at the 
hour appointed by the Houfe for taking fuch 
petition into confideration, the Houfe fhall 
proceed to appoint a feleft committee to try 
the merits thereof, according to the dire&ions 
of the above-recited Ads, and of this Adt ; 
and fuch feleft committee fhall be fworn to 
try and determine the merits of fuch petition, 
fo far as the fame relate to any queftion or 
queftions refpedting the right of eledtion for 
the place to which the petition fhall relate, 
or refpe&ing the right of appointing, nomi- 
nating, or chufing the returning officer or re- 
turning officers who are to make return of 
fuch election; and the determination of fuch 
committee on fuch queftion orqueftiorts, fhall 
be entered on the journals of the Houfe, and 
ihall be held and taken to be final and con- 
clufive in all fubfequent elections of mem-, 
bers of Parliament for that place to which the 
fame fhall relate, and to all intents and pur- 
pofes whatever i any ufage to the contrary 
notwithflanding. 
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XXXI. And whereas it is amongft other 
things enafted, by an Aft paflfed in the fecorid 
year of the reign of his late Majefty King 
George the Second, intituled, An AEt for the 
more effeftual preventing bribery and corruption 
in the eleBions of members to ferae in Parlia- 
ment^ That fuch votes (ball be deemed to be 
legal which have been fo declared by the laft 
determination in the Houfe of Commons i 
which laft determination concerning any coun- 
ty, fhire, city, borough, cinque port, or place, 
ihall be final to all intents and purpofes what- 
ever, any ufage to the contrary notwithftand- 
ing ; be it enafted, That fo much of the faid 
Aft as is above recited Ihall be, and the fame 
is hereby repealed,, in fo far only as the fame 
relates, or might be conftrued to relate, to 
any fuch determination to be made iir the 
Houfe of Commons fubfequent to the pa fling 
of this Aft. / " 

♦ 

XXXIL And be it enafted, That all and 
every the rules, regulations, authorities, and 
powers, prefcribed or given by the above- 
recited Afts, or by this Aft, to feleft com- 
mittees for che trial of controverted eleftions 
or returns, ihall be in full force and effeft 
with refpeft to feleft committees appointed by 
virtue of this Aft for the trial of fuch 
queftion or queftions of right as aforefaid, in 
as full and ample a manner as if the fame 
were herein repeated, and particularly and 
fpecially enafted, concerning fuch feleft com- 
mittees : Provided always, That the feveral 
rules and regulations herein-before enafted, 
by which certain perfons are direftcd to enter 

into 
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into recognizances, and by which certain per- 
fons are made liable to the payment of cofts, 
in the particular manner and in the feveral 
cafes herein before fpecified, fhall not be con- 
ftrued to apply to the cafe of any petition 
prefented in purfaance of this Ad, and re- 
lating folely to any que ft ion or queftions re- 
fpeding the right of eleftion* or of chufing, 
Dominating, or appointing a returning officer 
or returning officers. 

XXXIII. And be it further enaded> That 
whenever it fhall happen that Parliament (hall 
be prorogued while any feled com mi tee fhall 
be fitting for the trial of any fuch petition as 
afore faid, and before they fhall have reported, 
to the Houfe their determination thereon, 
fuch committee fhall not be difiblvcd by fuch 
prorogation j but fhall be thereby adjourned 
to twplve of the clock on the day immediately 
following that on which Parliament fhall meet 
again for the difpatch of bufinefs (Sundays, 
Good-Friday, and Chriftmas-Day, always ex- 
cepted), and all former proceedings of the 
faid committee fhall remain and continue to 
be of the fame force and efFeft as if Parlia- 
ment had not been fo prorogued ; and fuch 
committee fhall meet on the day an^ hour to 
which it fhall be fo adjourned, /and fhall 
thenceforward continue to fit from day to 
day, in the manner provided in the above- 
recited Ads, and in this Act, until they fhall 
have reported to the Houfe their determina- 
tion on the merits of fuch petition. 
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Form of the Recognizance referred to in 

this AEt. 

BE it remembered, That on the 
day in the year of our Lord 

before me 
A. B. [Speaker of the Houfe of Commons] 
or [one of his Majefty's juftices of the peace 
for the county of ] came C. D. 

E. F. and J.G. and feverally acknowledged 
themfelves to owe to our Sovereign Lord the 
King the following fums ; that is to fay, the 
faid C. D. the fum of two hundred pounds, 
and the faid E. F. and the faid J. G. the fum 
of one hundred pounds each, to be levied on 
their refpe&ive goods and chattels, lands and 
tenements, to the ufe of our faid Sovereign 
Lord the King, his heirs and fuccefibjrs, in 
cafe the faid C. D. (hall fail in performing the 
condition hereunto annexed* 

The condition of this Recognizance is, that 
if the faid C. D. (hall duly appear before 
the Houfe of Commons, at fuch time or 
times as (hall be fixed by the faid Houfc 
for taking into confideration the petition 
figned by ihe faid C D. complaining of 
an undue election or re urn for the 
of [Herejpecify the county, 

city, borough, or diftriSt of burghs], or 
complaining that no Return has been made 
for the faid [ ]of[ ] 

within the time limited by Aft of Par- 
liament, or, that (he return made for the 

faid 
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faid [ ] of [ ] is not 

a return of a member or 'members ac- 
cording to the requifition of the writ, and 
(ball appear before any feleft committee 
which fhall be appointed by the Houfe 
of Commons for the trial of the fame, 
and fhall renew his faid petition in every 
fubfequent fefiion of this prefcnt Parlia- 
ment, until a feleft committee fhall have 
been appointed by the faid Houfe for the 
trial of the fame, or until the fame fhall 
have been withdrawn by the permiffion of 
the faid Houfe; then this recognizance 
to be void, otherwife to be of full force x 
and effeft. 



A few Observations as to proceeding in the 

Committee. 

Preliminary Objeftims*—* 

If a petitioner claiming to have been duly defied, be SI j our . jjj f ~ 
incapacitated from a feat by holding an office, or as hav- Bedford Cu 
fog his former election avoided for bribery, the committee «>*«* 3 ***• 
will not hear the petition.— It is a preliminary objection, 1 *+* 
to which the oppofite party is let in. 

So any irregularity in the iigning or prefenting of a re- 3 l«4. 155. - 
newed petition % has been examined into by committee 
previous to difcuffing the merits— though objected they 
had no jurifdiction. 

Where the petitioner was out of the kingdom at the cdchefter C«, 
time of election— -the committee proceeded, though the cited 3 Liid. 
oppofite party called for his qualification, which was not 166. 
produced. 
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Who Jball begin.— 
i Fra. Hellefton The Petitioner in common cafes, where one only peti- 
•a.Oakbampton tion. — Where more than one, thofe interested in the 
Ca. return immediately annexed.— That is. 



K 

On double returns.- 
Cokhtfcr Ca. The firft mentioned on the return.— 
»7 Feb. 1789. Sometimes however one only petitions. 3 Lad. 215 — 
Bat 

On /pedal returns*— 
VideDongl. T ftC p a *ty prefenting the firft petition. 

Introduction. And where the firft objection is to the return, if fach 

3Lud. 3i5,i95 v objeAion prevails', he who prevails fo far fhall be con- 
1 P ougl ' if°* fidered as fitting member, though no report made, and 
1 ra. 15 ^ other party thall begin upon the merits. 

Of /fating the right. — 
1 Fra 326. ■ Each party mud give in the right he infills upon.— 
DorchetterCa. And if there be any difpute about it that mad be firft 

and the cafes difcufied. 

^Fra^i! Anci an a eT rccment at e ^ e P ^ refpecling the right, will 

not preclude a party from availing hvmfcif of a different 
right before the committee. 
_ For fufficient particularity in Rating the right infilled 

apon. See the Oakhampton Cafe. 

Of mode of proceeding, — 

* Lud.Dowaton Generally fpeaking the petitioner (hall go through his 
q u whole cafe before the other begins. 

* Steyning Ca. And (hall not be fuffered to fplit it, if the oppofite 
1 Fm. 407. party oppofe it.— And (hall not objeci where he gave no 
a Fra, 451* notice in the opening. 

3 Lud. 352. But petitioner was fuffered to mend hU cafe on reply, 

Cricklade Cafe, where he had referved that right, without objection from 
the ad verfe party. , 

The iffue and Jub fiance — 
The petitioner mud adhere to the allegations of the 
petition and cannot go out of them. 

3 D-spjl. 7. to. And dating the ad verfe party Jberiff, by way of defcrip- 
Peter*fiel4 Du tion # was held inefficient to let in proof he was fheriff 

of the county, within which the borough lay, for which 
he was returned. 

4 Dougl. 53-4. Though an allegation of " corrupt practices" generally 
CrickJade Ca, was held fufficient to let is particular afts of bribary— but 

there 
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there muft be an expreft averment to that effect, impli- 3 L «4. 460. 
cation will not do. ^ Norwich C* 

Where the petitioner ftatod particular grounds, and 3 Lud. 40s. 
concluded that by tbefs means the fitting member was re- Nairn Ca. 
returned— th£ committee would let in no other objec- 
tion. 

Upon a rejected vote the petitioner fhall prove every 2Fra.n3. 
thing effential to the vote — but on an admitted vote, it ^"A* ^* . 
need be defended only upon the points of objeclion— 350. Cricklad* 
But it mull have been tendered at the poll, or cannot be Ca.2Fra. 36. 
fet up in committee. 

The party fucceeding on the que (Hon of return, if any * Dougl. iao# 
be made is confidered as fitting member. Therefore he Ml born Port Ca. 
may be let into objections not llated in his petition. \ Fra. /csV 

OakhamptgaCa. 
Pit it ion reported, SjVI— 

A petition was reported frivolous and vexatious, though 2 Fra, Bodoua 
. abandoned, and though the petitioner had counfels' upi* Ca * 
nion to prefer a petition. 

But where fbme material witnefles had died lihce pre- a Fra. cafe. 
ferring the petition — the committee would not report it, 
though there was no cafe, and the petition renewed flnce 
their deaths— but they examined particulars, though the , 
adverfe party admitted the fadt. 

So where the evidence turned out inadmiffible, ' Sutherland Ca. 

Petition withdrawn in Plymouth Cafe. 2 Fra. 

Four of eight petitioners after a renewed petition 3 Lud. 144. 
buffered to flrike their names out, the fitting members 
confenting, 
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No. VI. 



Rights of Voting, refolved or agreed, 

■ 

Abingdon. 
A. D. TN inhabitants paying fcot and lot, 

1708, 1 8th Jan. X and not receiving alms or any 

charity. 
Agmondejham. 

1680 f r g- . . j}p r Thofe inhabitants only who pay 

1705 1 fcot and lot. 

«SV. Albans., 

1700, iothMar. Is in the mayor, aldermen, and 

freemen, and fuch houfeholders only 
as pay fcot and lot. 

x 7°5> 14^ Nov, in mayor, aldermen, and fuch 

freemen only as have right, by birth 
or fervice or by redemption, to 
trade or inhabit in the faid borough, 
and houfeholders paying fcot and 
lot. 

1714, 17th Apr. In the may or, aldermen, and free- 

men, and fuch houfeholders only 

whp pay fcot and lot. 
Aldborough in Suffolk, 

*7°9> 23d Dec. , U in the bailiffs, burgefies, and 

freemen, not receiving alms. 

Dougl. Eleft. 326* This con- 
tinues to be the laft determination. 

*/*$> t^ih June. Is in the bailiffs and burgefies re- 

fident within the faid borough, and 
not receiving alms. 

Aldlvrough h Tork- 

fart. In all the inhabitants paying fcot 

1679, 15th May. and lot only. 

1 Is 
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Is not only in the fcleft number A.D. 
Of burgeffes holding by burgage- 1690, 17th May. 
tenure in the faid borough, but iri 
all the inhabitants paying fcot and 
lot. Anctover. 

1689, 1 ft April. 

Is in the bailiff and felcft number 170a, 28 th Jan* 
of burgeffes otily. 

Arundel 

Is only in the inhabitants of the 1693, 2 2d Feb. 
faid borough paying fcot and lot. 

Ayli/bury. 
' In all the houfeholders of the faid 1 695, 28 th J art* 
borough not receiving alms. 

All perfons receiving alms pur- 1698* 7th Feb. 
fuant to the will of Mr. Bedford, or 
any other charity annually diftribu- 
tcd within the fame towtf, are in 
refpedt thereof difabled to vote. ' 

Ajblurton. 

In the freeholders, having lands 1707, 26th Feb. 
or tenements holden of the faid 
borough only. 

The freeholders of the lands and 1710* 17th March* 
tenements called Halfbanger and 
Hoi we 11 lands, lying within the bo- 
rough of Afhburton, and fubjeft to 
pay a borough rent, have right to 
vote. 

Banbuty. 
The mayor, aldermen, arid ca- 1691, 29th Dec, 
pital burgeffes only. 

• Bedford* 
The burgeffes, freemen, and in- ^go, 12th ApriL 
habitants, being houfeholders, and 
not receiving alms. 

s 4 In 
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Bath. 

A.D. i 

1706, 26th Jan. 

Beaumaris* 

1709, 1 8th Feb. 

17*9» 3^ March. 
Great Bedwin. 

1729, 29th March. 

Berealftcn. 
1721, 6th June. 



Berwick. 
1695, 9th March. 

Bewdley. 
1662, 28th April. 



1679, 27th May* 



1710, 19th Dec. 
1769, 24th Jan. 

Bijhop's Cafik. 
1699, 3^ Feb. 

B oft on. 
1628, 8th March, 



1171,20th March, 



In the mayor, aldermen, and 
common council only. 

In the mayor, bailiffs, and capital 
burgeffes of Beaumaris only. 

In the freeholders and inhabitants 
of ancient burgage meffuages.- 

« 

In the freehold tenants of the faid 
borough, holding by burgage, te- 
nure, and paying three pence per 
annum, or more, ancient burgage 
rent, to the lord of the faid boroughs 
and in them onlv. 

Is Hated in the report to be in 
the freemen. 

In the bailiffs and burgeffes ap- 
pointed by the charter of 3 Jac. 1, 
exclufive of all others. 

All the inhabitants of the borough 
of Bewdley have not a right to 
vote. 

The charter of 1708 is void. 

The five perfonsele&ed burgeffes 
had no right to vote. 

In the bailiff and all the burgeffes 
within the faid borough. 

In the commonalty, and not in 
the mayor, aldermen, and common 
council. 

Only in the mayor, aldermen, 
and common council, and freemen 
2 of 
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of the faid borough, refidcnt in it A - D. 

and paying fcot and lot. *7*9> fld March* 

Only in the mayor, aldermen, 
common council,, and freemen re- 
fident in the faid borough, paying 
fcot and lot; fuch freeman claiming 
their freedom by birth or fervitude. 

Bktebmgtiy.' 

Is in the borough-holders only, *7 a 3», **& March* 
without the bailiff. 

Brackley. 

Is in the mayor, aldermen, and I 7 I 4> 20t ^ April. 

burgeffes of the faid borough. 

Bramker. 

Is in the perfons inhabiting an- I?0 « Si 8th Jan. 

cient houfes, or in houfes built on < ioth Mar. 

ancient foundations ipay ing fcot and x 7 1 5> l & June. 

lot. 

Bridgewater. 

Is in the majority of the corpora- i66g> Jth Dec. 
tion confift ing of a mayor, aldermen, 
and twenty-four capital burgeffes, 
being inhabitants of that divifion of 
the faid parifh of Bridgewater, which 
is commonly called The Borough, 
paying fcot and lot within the faid 
divifion s and in them only. 

Bridport. 

The commonalty in general of the 1628, 12th April, 
borough of Bridport gught to have 
voices in the election. 

Is in all the inhabitants not re- 171 J, 5th May. 
ceiving alms. 

The words " commonalty in ge- 1762, 2d March,. 

neral," extend only to inhabitants 

houfeholders paying fcot and lot. 

It 
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Srijiol. It feemed to be taken for granted 

Dougl. a 60. to be in the freeholders having free* 

holds of 40 s. a year, and the three 

burgefles. 
Buckingham. 

1690, 1 ith Nov. Is in the bailiff and twelve bur- 

Bury St. Edmund's, geflcs only, 
17 14, 17th April. 

Is in the aldermen, twelve capital 

burgefles, and twenty -fpur burgefles 

of the common council of the faid 

borough. 

Cake. 

17 10, lad Dec* Is in the inhabitants of the be- 

roughs having a right of common, 
and being fworn at Ogborn-court. 
x 7 2 3» *5*k F^. Is in the ancient burgefles of the 

faid borough only* 

That the right of returning bur-* 
gefles is in the guild ftewards. 
' Cambridge. 

\ 9th & 24th Is in the mayor, bailiffs, and free* 
' 9* ^February, men not receiving alms* 
171/j, 27th March. It was^the opinion, of the com- 

mittee, that the mayor, bailiffs, and 
burgefles of the town of Cam bridge, 
mighthoJdafummons common-day 
court, and admit freemen, without 
fix aldermen of the faid town being 
> then prefent. 

This refolution was not agreed to 
by the Houfe. 
Cambridge County. 

1724, 2bth May. Refolved, That all members of 

colleges, halls, orcorporations, hav* 
in£ no freeholds, frying in right 

thereof, 
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thereof; and par fori sand vicars, hav- 
ing no other freeholds but glebe 
lands, are excluded from voting for 
members to ferve in Parliament for 
the county of Cambridge* 

Camelford. 

fc Is in the freemen and inhabitants A.D. 
Paying fcot and lot. 1660, 3d Aug. 

. That Mr. Ed ward Cloake is legal 1 7 11 , 8 th May. 
mayor of the faid borough, and 
ought to make the return of a bur-* 
gefs to ferve in this prefent Parlia- 
ment for the faid borough. 

Cardigan. 

Is in the burgefies at large of the 1730, 7th May. 
bgroughs of Cardigan, Acryftwith, (1 Dougl. 323.) 
Lampeter, and Atpar, only. (3 Dough 174.) 

Carlijle. 

No determination — but agreed to 17 11, 23d Feb # 
be in the mayor, aldermen, bailiffs, 1712-17 Journ.106. 
and freemen, rcfident or notrefident, vid 3 Lud. 
Alfo that the fons of burgefies born 
after their fathers freedom, and per- 
fons ferving feven years within the 
city, have a right to be made free. 

Carmarthen. 
Is in the burgefies of the faid 1727, 7 th March. 
borough. 

. Cheping JVicontbe. 
Is in the mayor, bailiffs, and bur- 1702, 28th Jan. 
gefics not receiving alms* 

Cbefier. 
Is in the freemen. 1690, 2d Dec. 

Is in the .mayor, aldermen, and 1747, 9th Feb. 
common council oif the faid city; 
and in fuch of the freemen, not re- 
ceiving alms, as (hall have been com - 

morant 



Chippenham. 
AD. 
1624, 9th April. 

1741,28th Jan. 



Cirtncefter. 
1624, 21ft May. 



ifigo, 4th Nov. 

1709, 8th Dec. 

1724, lift May. 
1792, 5th Mar. 
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morant within the faid city, or the 
liberties thereof, for the foace of 
one whole year next before the 
election. 




The burgeffes and freemen, more 
than twelve, have voices in the 
election. 

That the words " burgeffes and 
freemen," mean only fuch burgeffes 
and freemen as are inhabitants 
houfeholders of the ancient houfes 
called free or burgage houfes 
within the faid borough. 

It paffed in the negative. 

That where no cuftom, nor char- 
ter for election, there the inhabi- 
tants houfeholders, ought to make 
the election. 

iff. Inhabitants receiving a cha- 
ritable donative called bye-money, 
have not a right. 

2d. Inhabitants being inmates 
have not a right. 

That the inhabitants of the Ab- 
bey, the Emery^ and the Spirin- 
gatelane, have no right to vote. 

Is in all the inhabitants houfe- 
holders.. 

Counfel for petitioner gave in the 
right as being in the inhabitants, 
houfeholders legally fertled, that 
inmates have no right, nor inhabi- 
tants of the Abbey, and Emery and 
SpiriDgatCrlane. This was ad- 
mitted 
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xnitted on the other fide to be the 

right. 2 Fra. 447. Clithero. 

A. D. 

Is in fuch freeholders only as have 1 66 1 , 4th Feb. 
cftates for life or in fee. 

Colchefter. 

Agreed to be in the fworn bur- 1696, 28th March, 
gefies not receiving alms. 

That the mayor cannot make fo- 17 10, 27th Jan* 
reigners free of the faid borough, 
without content of the majority of 
the aldermen and comhnon council. 

, Is in the mayor, aldermen, com- 17*4* 6th May. 
mon council, and free burgefies 
not receiving alms. , 

The fight of making foreigners 
(not having a right of freedom by 
birth or fervitude)^ freemen of the 
faid borough, is in the mayor and 
free burgeffes of the borough, in 
common-hail afifembled. 

Corfe Cafile. 

Appeared to be in leflbrs for years 1699, 6th April, 
paying fcot and lot, and alfo in fuch 
perfons as had the freehold in rever- 
iion upon fuch leafe for years. 

In fuch perfons as have an eftate 1699,? \ *-■ 
of inheritance, or a leafe for years, 1700,3 March, 
determinable updn life or lives, pay- 
ing fcot and lot. , 

In fuch perfons as are feifed in; I7 X ^ 21ft Jan. 
fee, in poffeffion or reverfion, of any 
mefiuage, tenement, or corporeal 
hereditament, in the borough; and 
in fuch perfons as are tenants for 
life or lives; and for want of fuch 
freehold, in tenants for years deter- 
minable 
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o 



Coventry. 
A.D. 
v 1701, 24th Feb. 



1708, 1 ft March. 



1708, 3d March. 
X 7 J1 > 13th March. 



1732, aotbNov. 



Cricklade. 
1684, i ft April. 



K« 



1 

minable upon any life or lives, pay- 
ing fcot and lot j and in them, and 
in no others. 



The freemen of Coven try receiv- 
ing alms or charity, have no right 
to vote. 

Isinfuch perfons who have ferved 
apprenticefhips for feven years with* 
in the city, to one and the fame 
trade, not receiving alms or conftant 
chanties. 

Perfons receiving Sir Thomas 
White's gift are thereby difabled 
from giving their votes. 

It paflfecl in the negative. 

Perfons receiving Mr. Wheatley's 
gift not difabled. 

Thre members of the fullers com- 
pany have right to vote, being free- 
men, and not receiving alms or 
weekly charity 5 and all fuch free- 
men as do not receive alms, and 
have ferved feven years apprentice^ 
ihip in the city or fuburbs, who do 
not receive alms or weekly charity. 

In fuch freemen as have ferved 
feven years apprenticelhip- to one 
and the fame trade, in the faid city 
or the fuburbs thereof, and do not 
receive alms or weekly charity; 
fuch freemen being duly fworn and 
enrolled. 



Is in the freeholders and copy- 
holders of the borough-houfes, and 

leafeholders 
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In 



lcafeholders for any not under three 
years only. A.D, 

Agreed by the counfel on both 1685, 10th June, 
fides to be in the freeholders, copy- 
holders£ and leafeholders for three 
years. 

Agreed by counfel on both fides jgg^ ift April, 
that the right of ele&ion was in the 
freeholders and copyholders of bo- 
rough-houfes, and leafeholders for 
any term not under three years. . 

Is in the inhabitants poffeffing 1776, 8th Feb. 
houfes within the faid borough, who 
are freeholders, copyholders, or 
leafe holders for any term not lefs 
than three years, or for any fuch 
term, or greater term, determinable 
on life or lives; fuch freeholder, 
copyholder, or leafe bolder, having 
been in the occupation of the boufefor 
which be- may claim to vote forty days (| Dougl. 66.) 
preceding any eleftion. 

That the houfes which^were'in 
the occupation of Thomas Bound, 
Thomas Kilmafter fenior, Richard 
Liddel, William Mabfon, John 
Pounds and Robert St/ange, at the 
laft eledtion, are within the boun- 
dary of the (aid borough. 

And by a refolution of the com- 
mittee in 1785, Such freeholder (iLud. 356.) 
cop/holder or leafeholder having 
been " as freeholder copyholder or 
leafebolder" in the occupation of 
the houfe for which he may claim 
to vote forty days preceding any 
cledion and in the freeholders of 



(4 Dougl. 1 J; 66.) 
aLud, 324; 



the 



1 



Mi 
A.D. 
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ChichefUr City, 



Dartmouth, alias Clif- 
ton- Dartmouth- 
Hardnefs. 
1689, 28th Nov. 
Denbigh. 

i743i 7 th Feb: 



Derby. 
1776, 1 ft Feb. 



(3 Dougl. 290.) 

Devizes. 
1688, 21ft March. 

Dorchefter. 
1720, 17th May. 



1720, 18th March, 



bolder$ of the feveral hundreds, 9$ 
dire&ed by the ftat. 22 G» 3. c. 31. 

The commonalty and free citi- 
zens. 

Reported that it appeared to be 
in the freemen of the faid bo-> 
rough. 

Is in the burgefles, inhabitants of 
the boroughs of Denbigh, Ruthyn, 
and Holt, refpe&ively. 

Agreed by counfel on both fides, 
that every member of the corpora- 
tion had a right to vote. 

There is no determination of the 

right. 

Is in the mayor and fele& num- 
ber of burgefles only. 

That part of the parifh called the 
Holy Trinity, alias Dorchefter Tri- 
nitatis, which was formerly the pa* 
rifli of Froome Whitfield, is no 
part of the borough of Dorchefter. 

That the tithing of Collington- 
row, within the parifh of the Holy 
Trinity, alias Dorchefter Trinicatis, 
is not part of the borough of Dor* 
chefter. 

Is in the inhabitants of the fai4 
borough paying to church and poor 
in refpeft of their perioral eftates, 
and in fuch perfons as pay to church 

and 



\ * 

y 



atld poor in refpeft of their real 
dilates witkin the faid borougTi, A D 

The opinion of the committee, 177 r, aid Feb- 
that, purfuant tothe laft determina- 
tion, fuch perfons as pay to church 
and poor in refpedt of their real 
cftates whin the faid boroughi 
though not inhabitants or occupiers, 
were entitled to vote. 

And, by further conftru&ion of 
the above laft determination on 
14th May 1791, " although their 
names do not appear upon the • 
poor rate*" 

Is in the freemen and free bur- 1623, a 4^ March* 
gefles, inhabitants of Dover. 

That the non- in habitant freemen* 1770, 1 2th March* 
as well as the inhabitant freemen, 
and free bur gefles of the town and 
port of Dqyer, have a voice in the 
eledion. 

Downton. 
Was confidered by the counfel on 1775* 4th Feb* 
both fides, in their arguments, to be 
in perfons having a freehold intereft 
in burgage tenements, holden, by a 
certain rent, fealty, and fuit of court, 
of the Bifhop of Winchefter, who is 
lord of the borough, and paying re- 
liefs on dcicent, and fines on alien- 
ation, . There is no determination r x Dou^l. El. 235.) 
ot the right of ekdtion. 

Drcitwicb. 
Is in the burgeffrs of the corpo- 1690, inhNov. 
ration of the latt-i^nngs of Droit- 

Wifh. X 

That 
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Dumbarton. 
A. D. 
1724, 2$d Jan. 



Dumvicb. 
i6gi, 8th and 2 2d 
December. 



1695, 25th Nov, 



1708, 5th Feb. 



That any conveyance of undivid- 
ed (hares of the fuperiority of any 
lands in the (tare of Dumbarton, 
rn order to multiply votes or fplfc 
an intereft in fuch fuperiority a- 
mongft feveral perfons, with a view 
tor enable them to vote, is con- 
trary to the Aft of Parliament 
made in Scotland in 1681, intitu- 
led, An All concerning the cURion of 
iofamiffioners for Jhires. 

That no perfon claiming a right 
by purchafe to an undivided part of 
the fuperiority of any lands, where 
the extent of the lands' of which he 
claims the fuperiority is not parti- 
cularly fpecified, and the land dif- 
tinguiflied by the charter by which 
he claims a vote, has any right to 
vote in the eleftion of a commif- 
fioner to ferve in Parliament for 
the fhire of Dumbarton. 

Is not in the freemen of the fafd 
borough, commonly called out- fit- 
ters, as well as in the freemen in- 
habiting within the faid borough. 
Is only in the freemen inhabiting 
within the faid borough. 

Is in the freemei\ of the faid bo- 
rough, commonly called out- fitters, 
as well as in the freemen inhabiting 
within the laid borough. 

Is only in the freemen inhabit- 
ing within the faid borough, not re- 
ceiving alms. 

That 



•:: : Durham. 

l^hat the two hundred and fifteen A.JD. 
fcerfons made* or pretended to be 1762, nth May* - 
made, free of the city of Durham * r 

fince the death ^of H ehry Lambton, 
Efqj late member of Parliamentfor 
the faid city,- had not a right to vote 
in the late ele&ton. 

Eaft-Grinfteadi 

Is an ancient borough by pre- 1679, 7 th April/ 
fcription ; that the inhabitants, as 
well as the burgage holders of tlie 
faid borough, have a right to vote 
in elections. 

Is not in the burgage-holders arid 1 605, oth Feb. 
inhabitants of the faid borough. 

Is in the burgage-holders only. < 

Eqft-Reiford. 

Is as well in tfie biirgeffes rion- 1701, 15th April, 
fefident as in the burgeffes refident 
within the faid borough.— Agreed 
to by the Houfe. 

The younger fons of freemen of 1701, 17th March.- 
the borough of Eaft- Retford, have 
not a right to demand their freedom 
of the faid borough; 

Perfons not inhabiting in the faid ij 2, 28th Nov. 
borough, are incapable of being 
made free of the fame by redemp- 
tion. 

All thfe foni of freemen have a 

right to the freedom of the ftid 
borough. 

Is in fuch freemen only as have 1705, 17th Jan. 
a right to their freedom by birth, 
as eldcft' fen's of freemen, or by 
fcrving feven years apprcrrricefhip, 
•r have it by redemption, whether 

* a inhabiting 
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A. D. 

17 10, nth Jan. 



Eve/bam. 
1669, 22d Sept: 

Exeter. 
Flint. 
1718, aift May. 



Ttmey. 
1701,5th May, 



1770, 5th May, 



inhabiting or not inhabiting in the 
fa'rd borough at the time of their 
being made free. * 

Is in'flich freemen only as have a 
right to their freedom, by birch, at 
eJdeft fons of freemen, or by ferving 
fevcn years apprenticeship, or have 
it by redemption, inhabiting in the 
faid borough at the time of their 
being made free. 

Is in the common burgcfies. 

The freemen. 

« 

Is in the inhabitants of the bo- 
rough of Flinty Rbydland, Overtm> 
Caewaysy Caegurley, paying fcot and 
lot. 

The inbabitahts of Kwltcn and 
Overton, foreign, paying fcot and 
lot m the parifh of Ovtrton* have a 
right to vote for the town of Flint. 

Is in the prince's tenants, who art 
capable of being portreeves of the 
faidboroogb, and in fuch inhabitants 
of the faid borough only as pay fcot 
and lot. 

The prince's tenants capable of 
being portreeves of the borough of 
Fowey, are fuch tenants only as 
have been duly admitted upon the 
court roll of the manor, and have 
done their fealty. 

It does not appear that the Houfe 
agreed to either of the above refo- 
lutions. 

Is 



A;P P E N D I X,, N*TL kvii 

1 Gatttm. 

Is in the Inhabitants a*d the re- A. D. 
turn made by them being adjudged 1628, 26th March*, 
good) was (by the then petitioner) % 
infifted to be in the inhabitants not 
receiving alms, and in the freehold- 
ers hairing fuch freehold in their 
own occupation. 

Was (by the then (it ting member) 1696, 15th DtC 
infifted to be in rhe freeholders and 
inhabitants paying fcot and lot* and 
he was adjudged duly eledted* 

Grantham. 
Is in the freemen of the faid bo*. 17 10, nth Jan. 
rough, not receiving alms or charity. 

Guilford* 
Is only in the freemen and free- x $ 99i a4t h April, 
holders paying fcot and lot, refident 
in the town. 

Harwich. 
Is in the mayor, aldermen, and 1914, -6th April, 
capital burgefies, or headborough, 
of the faid borough, refident within 
the faid borough. 

The inhabitant- freeholders in the 1661,20th May. 
borough have only votes in elections. 1608*, oth Feb. * 
Was agreed to be in the freehold* 
crs refident within the borough. 

In the determination of 1661, by t yK * 2Ath April* 
the word "freeholders" is meant /5P * r 
oqly freeholders of mefliiages, lands 
or tenements, lying within the bo- 
rough and manor of Ha/kmert, whe- 
ther the fame pay rent to the lord of 
the faid borough and manor or not, 
exclufive of nny lands or tenements 

T 3 which 



htvi* 



Uajllngs. 

A.D 

1698, 30th Jan, 



Haverford-JVeft< 
1715* 4<h July, 
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which are or have been parcel of 
the waftc ground of the faid bo- 
rough and manor, or any mefiuages 
or buildings which are 0/ (ball be 
(landing or being thereon. 



Hedon. > 
1746 ;d April, 

Hellefton. 
166 , ioih Dec. 
?775j " th March- 



Hertford. 
1701, 271b Jan. 



Is in the mayor, jurats, and free- 
mrnt, refident, and not receiving 
alms, only, 

. The proceeding of the mayor and 
common council of the town of 
Haverford Weft, in making bun- 
geffes without the confent of the 
commonalty, was illegal, and con- 
trary to the rights of the faid town; 
and that the burgeffes fo pretended 
to br made, have not thereby ac-' 
quired any right of voting in any 
future elections, 

Is in the bur geffes of the (aid 
borough. 

Is not in the mayor and inhabi- 
tants at large. 

Admitted, that the right of clec* 
tion has conftantly been in the mayor 
and commonalty ; which has always 
been unqerftood to mean the mayor, 
aldermer, and freepnt n only. 

Alp determination ef the fight* 

Is not in fuch perfons only as are 
inhabitants houfrholdeis, not re- 
ceiving alms, and in fuch f-eemen 
*yho, at the time of their freedom 

gram«J 
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granted to them, were inhabitants 
of the faid borough or of the- pa- 
rishes thereof. 

Is in all the freemen, and alfo in 
all the inhabitants, being houfe- 
holders, and not receiving alms. A. D. 

Is in the inhabitants not receiving 1705, 5th Dec. . 
alms, and in fuch freemen only as, 
at the time of their being made free, 
were inhabitants of the faid bo- 
rough or the parifhes thereof ; the 
number of the freemen living out 
of the borough, not exceeding three 
perfons. 

Mgbam-Ferrers. 

Is in the mayor, aldermen, bur- 1702, a8th Jan. 
geffes, and freemen, being houfe- 
hokiers, and not receiving alms. - 

Hindm. 

Is in the bailiff, burgeffes, and 1701,3d April, 
fuel inhabitants only as pay fcot 
anu lot. 

Is in the inhabitants of the faid 1701* 13th May. 
borough not receiving alms. 

Agreed to by the Houfe. 

Is in the inhabitants of houfes 1728, J 2th April, 
within the faid borough, being 
houfekeepers and parifhioners, not 
receiving alms. 

Honiton. 

Is in the inhabitants of the faid 1710,3d Feb. 
borough paying fcot and lot only. 

Is in the inhabitants,, houfekeep- 1724, 1 8th Dec. 
ers, within the faid borough, com- 
monly called pot- wallers, not re- 
ceiving alms of the pariftu 

Is 
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Horjbam. 
AD Is in all fttch pcrfon9 as hive an 

17 15, 1 6th June, cftatc of inheritance, or for life, la 

burgage-houfes or burgage- lands 
lying within the faid borough, > 

And by an explanatory refo* 

lution of the committee, Feb, 

(j Fra f 33.) *79 2 » n° evidence (hall be ad^ 

tnitted to fhew that fuch perfons 
Jhould be prefentcd to or admitted 
at the Lord's CoUrt, in order to be 
qualified to vote for members of 
Parliament. 

Nor evidence admitted to prove 
any freehold property, gave a vpte 
(Ibid. 39.) (hat was not burgage. 

Nor of any ufage within th* 
% borough for fplitting and dividing 
(Ibid. 51.) ancient burgages. 

Hy*& Is in the mayor, jurats, common 

1710, 27th J*n. pouncil, and freemen. 

Agreed to by the Houfe. 
Jffxvkb. 

17 10, jd Feb. i s i n t he bailiffs, portmcn, and 

fommon touncdmrn, and freemen 
it large, Hot receiving alms. 

17 14, 31ft March. % Portmen are ah effential consti- 
tuent pan of the great court for 
making freemen of the faid bo- 
rough* without fome of which port- 
frien beinjg preftnt, the faid fcourt 
. % cannot be held. 

?7 X 4> ?ft Aprik A motton btmg made, and the 

queftion bting put, that,{he per- 
fons voted freemen at the pretended 
great courts held in thr corporation 
pf lpfwich the 15th j\me, the 7th 

Auguft, 
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Auguft, the 25th September and 

*8th September 1711, without any . . " *1 

legal portmen then prefent, were 

duly made and have a right to vote 

for members to ferve in Parliament 

for the borough of Ipfwichj it 

tiafied in the negative. 

* St. Iv$s. 1 - 

Is in the inhabitants of the faid A. D. 
borough paying fcot and lot. x 7° 2 * 8th Dec. 

Knarefborougb, 

Was in the burgage-holders. l Jj\' i 1 7th May« 

Launcefton. • 
Is in the mayor, aldermen, and 1723, 17 th Marclu 

freemen, being inhabitants at the 

time they were made free, and not 

receiving pay of the parifh. 

TJie aldermen of the borough of 1734, 24th March, 

Dunbevedy alias lumnctjion, in the 

county of Cornwall, ought to ht. 

ele&ed out of the legal freemen of 

the faid borough only, 

LeHefter. 

Such freemen as were made free 1705, 8th Feb, 
at the charge of any of the candi- 
dates, had not a right to vote at the 
laft election of burgeffes to ferve in 
Parliament for the borough of Lei* 
cefter. 

Perfons living in the borough of 
Leicefter, by certificate, not having 
gained a fettlement bv renting ten 
pounds a year, or ferving in an an- 
nual office, are not entitled, by s pay- , 
ing (pot and lot, to vote. 

la 
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Leominfter. 
A.D. In the bailiffs, capital burgeffes, 

1725, i6th April, and inhabitants, paying fcot and lot. 

JLeftwitbiel. 
1709, 20th Dec. . Is in the mayor and fix capital 

burgeffes, together with the feven- 
teen affiftants annually chofen, and 
who had a nght to vote at the pre- 
ceding election of a mayor. 
Lewes. 

1 7 3 $9 8th May. Is in the inhabitants, being houfe- 

holders, paying fcot and lot. 
Agreed to by the Houfe nern. eon. 
Lime- Regis. 

1689, 2 id May. Is in the mayor, burgeffes, and 

freeholders. 
1727, a8th Feb. Alledgecf, that itwas in themayor, 

capital burgeffes, and freemen. 

That the right, &c. is in the free- 
men only as well non-refident as 
(2 Lud. t 94.) refident. 

Litchfield. 
170*, 10th March. The bailiff, magiftrates, freehold- 

ers of forty (hillings a-year, and all 
that hold by burgage-tenure, have a 
right to vote. 

Such freemen only of the faid 
city as are enrolled, and pay fcot 
t and lot, have a right to vote. 

Such freemen of the taylors com- 
pany as are enrolled in the did book 
of the conftitutions of the taylors 
company in the faid city, have not 
a right to vote. 

Such freemen only of the taylors 
company as are enrolled in the new 
book of the conftitutions of the tay- 
lors 
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lors company in the city of Litch- 
field, have a right to vote. 

To thefc resolutions the Houfe 
agreed A. D. 

Ts in the bailiffs, magiftrates, free- 1718, iotb Dec* 
holders of forty (hillings per annum, 
all that hold by burgage-tenure, and 
in fuch freemen only of the faid city 
?s are enrolled, paying fcot and lot 
there, 

Liverpool. 
Was agreed by the caunfel on ,7™, 5 th March, 
both fides to be in the mayor, bai- 
liffs, and freemen of the faid bo* 
rough, not receiving alms. 

Js in fuch perfons who have an t fag ut h Feb/ 
eftate of inheritance, or freehold* 
or leafehojd determinable upon fife, 
within the faid borough. 

Is in the freeholders or leasehold- 1705, 17th Jan* 
prs of the faid borough, determin- 
able upon iife or lives, ' 

Ludlow. 

Is in all the refiant common bur- 1661, 26th Feb, 
geffes, as well as the twelve and 
twenty-five. 

the new charter granted to the 1690, a ad Dec # 
town of Ludlow by the late king 
James, whereby the ancient method 
of ele&ing burgeffes for Parliament 
is altered, is illegal, and void. 

1 hefons of burgeffesof Ludlow, 1698, ift March. 
And thofe that many the daughters 
of burgeffes, have a right co be 
fpadc burgeffes of the faid borough* 

Every 
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Lymington. 
AD. 

1691, 29th Dec. 



1695, 1 8th Feb. 



1710, ijth Jan. 



MaiJjtone. 
1701, 7th Feb, 
170a, 8th Dec, 

Maiden. 
1715, 20th May, 



Every perfon having a right to be 
made a burgefs of the borough of 
Ludlow, ought to demand fuch his 
right by petition, figned by the pe- 
titioner, according to the bye-lav 
made in the year 1663, anc * not 
ctherwife. 

The corporation of Lymington 
is a corporation by prefcription. 

The mayor and burgefles only 
have a right to eledt. 

Is not in the mayor, burgefles, 
and commonalty of the faid borough 
paying fcot and lot, but only in the 
mayor and burgefles, exclufive of 
the commonalty paying fcot and 
lot. 

Isnotin the mayor, burgefles, and 
inhabitants of the faid borough not 
receiving alms, but in the mayor 
and burgefles of the faicT borough 
only. 

Is in the freemen not receiving 
alms or charity. 

It is the opinion of the com- 
mittee, that the right of election is 
in fuch freemen as do not receive 
alms, and are entitled to freedom 
by birth, marriage, or fervitude. 

Such perfons who derive their 
right to freedom from honorary 
freemen of the faid borough, have 
. not a right to vote. 

Perfons 
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Perfons claiming their freedom 
by purchafe, and exercifing trades 
within the borough, have not aright 
to vote. — Note, agreed to by the 
Haufe. 

' Malmejbury. 

Agreed, to be in the aldermen A. D. 

and twelve capital burgefles. *7o2, 13th Dec. 

Marlborough* 
Is in the mayor and burgefles of 17 17, 13th May. 
the faid borough only. 

Marlow % Great* 
Thofe inhabitants only who pay 1699, 21ft Nov. 
fcot and lot. 

,' m Milborne Port. 

Is only in the capital bailiffs and 1702, 8 th Dec 
their deputies, in the commonalty 
ftewards, and inhabitants thereof 
paying fcot and lot. 

Michel, Saint. 

Is in thelords of the borough who 1680, 12th Dec. 
are liable to be chofen port-reeves 
thereof, and in the houfeholders of 
the fame not receiving alms. 

The fame refolution agreed to by l6 12th Dec# 
both parties. 

Is in the port-reeves, and lords 1 700, < 20th March. 
of the manor who are capable of 
being port-reeves, and the inhabi- 
tants of the faid borough paying 
fcot and loci 

Minehead. 

Is in the pari(hioners of Mine- 1717, 24th Feb. 
head and Dunfter, being houfe- 
keepers in the borough of Mine- 
head, and not receiving alms. 

Dorh 
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Monmouth. 

AD. 

1680, 26th Nov. 



Montgomery. 
1728, 1 6th April. 

Morpeth. 
1694* 9*1* March. 

Newark. 
1676, ai ft March. 



l6 99>J IIt hJan. 
i7°°0 



1 Fra. 16$. 



Newcaftle. 
1624, 9th April. 



Doth not belong to the burgefle* 
inhabitants of the borough of Mon- 
mouth only. 

The burgefles inhabitants of the 
boroughs of Newport and U flee in 
the county of Monmouth, have a 
right to vote in the election of a 
burgefs to ferve in Parliament for. 
the faid borough of Monmouth. 

Is in the burgefles of the faid (hire 
town only. 

Is only in the bailiffs and free 
burgefles of the faid borough. 

By virtue of a charter granted td 
the town of Newark upon Trent in 
the county of Nottingham, the town 
of Newark hath a right to fend 
burgefles to Parliament. 

The mayor, aldermen, and all the 
inhabitants within the borough of 
Newark upon Trent, who pay, or 
ought to pay, fcotand lot within the 
faid borough, have a right to vote 
at the ele&ion of members to ferve 
in Parliament for the faid borough. 

But 22d March 1791, Refolved 
" Is in the mayor, aldermen, and 
all rhe inhabitants paying fcoc and 
lot within the faid borough." 

Was (before the charter) in the 
mayor, bailiffs, and common coun- 
cil* and ic was refolved, That. the 
lace conftitmion altered not the for- 
mer cuftom. 

The 
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The rfght was agreed to be in the A. D. 
mayor, burgefles, and freemen refi- I 7°S» 2 7 1 ^ Feb^ 
dent within the borough. 

Newtowne. 

Is in the mayor and burgefles of 1729, 32d April, 
the faid borough, having borough t . , 
lands within the faid borough. 

Northampton. 

The inhabitants, being houfe- 1665, 25th April, 
holders and not receiving alms, are 
the proper cle&ors for that town ; 
and that the iharing in the charitable 
gift appointed to be diftributed at 
Chriftmas, is a taking of alms. 

Norwich. 

Is in the freeholders, and fuch 1701, 12th March., 
freemen only of the faid city as are 
entered in the books, and do not 
receive alms or charity. 

Nottingham. 

Agreed, That the right was in the 1701, 10th June, 
mayor, freemen, and freeholders of 
forty ihillings a year; and that the 
eldeft fpn of freemen by their birth, 
the youngeft fons of freemen who 
had ferved feven years apprentice- 
ship whether at Nottingham or elfc- 
where, and alfo fuch perfons as 
ferved apprenticefhips to any free- 
men of Nottingham, were well en- 
titled to demand their freedom. 

w 

Oakbampton. 
Is in the freeholders and freemen, 17 10, ajth Feb. 
being made free according to the 
charter and bye- laws of the faid bo- 
rough. 

That 
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(iFra. 178.) , 
Oakhampton cafe, 

Orford. 
A.D. 
1699, 1 oth Feb. 

1708, 29th Jan. 



Oxford. 
1621, 19th Feb. 



Peebles. 
*7S3$ nth May. 



Pembroke. 



1713.S J 



Peterborough. 
1701, 16th Junt. 

17285 9th April. 



That the portreeve of tfct th- 
rough is not the returning ( ofliccn 
but that the mayor i*. 

Is in the mayor, portmen, capital 
burgeffes, and freemen, of the (kid 
borough. 

Is in the mayor, port men, capital 
burgeffes, and freemen, not receiv- 
ing alms. 

Stated, That the right was in the 
mayor, fifteen more called the ma- 
gistrates, and common council, 
making in- all forty-eight. 

That the right of election of a 
prsefes and clerk, is in fuch perfoiw 
as (land upon the roll laft made up 
by the freeholders at the Michael- 
mas head-court, or, at the laft elec- 
tion of a member to ferve in Par- 
liament. 

» 

Agreed to by the Houfe. 

That thr mayor and burgeflfes.of 
the ancient borough of Wtfton, in 
the county of Pembroke, have a 
right to vote in the election for the 
borough of Pembroke. 

Agreed, That the right was in 
the inhabitants paying fcot and lot. 

The execution of the precept for 
ele&ing citizens to ferve in Parlia- 
ment, ancl the making the. return 
thereof, are in rhebailitf ofrhel'aid 
city, appointed by ihc dean and 

chapter 
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chapter of the cathedral church of 
Peterborough. A.D. 

The right of defting citizens to i7 a8 > J 3 th May. 
ferve in Parliament for the city of 
Peterborough, is in the inhabitants 
within the precinfts of the Minfter 
there, being houiholders not re* 
eeiving alms; and in other the in- 
habitants within the faid city, pay- 
ing Icot and lot. 

Peter s field. 

Is in the freeholders of lands, or 17 zy 9 9th May. 
ancient dwelling houfes, or (ham- , 
bles, built upon ancient foundations 
within the faid borough. ' 

Agreed to by the Houfe. 

Plymouth. 

Is in the mayor and commonalty. 1670, 9th June. 
And "commonalty" was afterwards 
refolved (on 15th and 17th of Jan. 
1739) to cx tend to freemen only of 
the faid borough. 

Plympton. 

The charter granted by the late 1690, 14th April, 
king James to the borough of Plym- 
ton, is illegal, and deftrudtive to the 
conftitution of the government. 

1$ in the mayor, bailiffs, and free- 1702, 28th Jan. 
men of the faid borough ; and in the 
fons of freemen, who have a right 
to demand 'their freedom, and have • 
been refufed the fame. 

Poole. 

The opinion of the committee, 1688, 9th Feb. 
That the right of election is in the 
mayor, burgefTes, and commonalty 
of the faid town and county, who 
pay fcot and lot. 

u, It 
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A.D. 

1661, ij;h June/ 



PontefraEt. 
1624, 28th May. 



|5 99>lx 7th j 



an. 



1715, 2 2d March, 



1770, 6th Feb. 
17911 9* March, 

t 1 

Port/mouth. 
1695, 24th Jan. 

17 10, 3d Feb. 



It paflcd in the negative. ~ 
The qut-burgeffes have equal 

voices in the eleftion with the in- 

burgeffc:s. J 

There being no charter nor pre* 
fttiptioti for choice, the eledtiwn is 
to be made by the Inhabitant! 
(houfeholders) reliant* there, 

Agreed, That the right ©feleftipn 
is in fuch perfons as have an inhe- 
ritance, or freehold of burgagc- 
tenure, within the faid borough* 

Agreed, That Pontetfruft was a 
borough by prescription, and that 
the right of eleftion, is in perfons 
having a freehold of burgage-iehure, 
paying a burgage rent. / ..^ 

Is in perfons having within the 
faid borough a freehold of burgage* 
tenure, paying a burgage rent. 

" Is in the inhabitants houfhold* 
ers refiants." 

- Is in the mayor, aldermen, and 
burgeffes of the faid borough 6nly. 
Jofeph Whithorn, Efqi who. was 
elefted mayor of the faid borough 
on the 10th Dec. 1709, and had 
not duly qualified himfdf for that 
office according to law, by taking 
the facramentof the Lord's fupper, 
according to the rights of the church 
of England, within one year next 
before his eledion, was not legal 
inavor of the faid borough. 

.1. ' • • The 
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ttit aldermen tfe&ed during the 
&id pretended mayoralty of the faid 
Mr. Whithorn, are not ligal akter- 
mei>; and the burgefita ele&ed du- 
ing hi9 pretended mayoralty, have 
not a right to vote in elections of - 
metribers to (etye in Parliament fitt 
the faid borough. 

PreftiH. 

All the inhabitants hare voices iii A - &• 
theelcftion. l6 6 i; 1 8th 0ec. 

Not to admit counfei to produce 1768, 29th Not* 
evidence, in order to fhew that the 
right of ele&ion for the faid borough 
was in all the inhabitants, accord- 
ing to-the laft determination of the 
Houfe ; or that the words, " all the 
inhabitants," mentioned in the faid 
determination of the Houfe r mean 
only" fuch in-burgeffes of the laft 
guild, or thofe admitted (ince by 
copy of court-roll, as are inhabitants 
of the place," but all the inhabitants 
at large. 

By refolution 1781. "inhabitant?* 
does not mean in-burgejfes refident?* 

April 1785. Evidence reiu fed to 
prove that conftru&ion had taken 
place. 

§>ucenborougb* 

The right of admitting burgeflfes 1729 17th, April., 
of the faid borough is in the mayor, 
jurats, and bailiffs of the faid bo- 
rough only. 

Radnor New. 

Is in the burgefles of Radnor* 1690, 12th Nov. 
Ryader, Knighton, Knucklas, and Vid. 1 Dougl, 17. 
Kevenlicl, only. 

Ua 
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A.D.- 

1769, 7 th March. 



Reading. 
1708, ad Dec, 



1708, 4th Dec, 



17 16, 13th May. 

Richmond. • 
1727, 9th March, 



Rye. 
17021 9th Dec. 



1710* 17th Feb. 



The feveral perfons, though they 
had no other claim to be burgefiies 
of the borough of Ryader. and 
. Knockias, than by virtue only of a 
.prefentment made in a pretended 
court leet, holden under the autho- 
rity of certain letters patent, which 
appear not to have been inrollcd 
within the time exprefsly required by 
the faid letters patent in order to the 
validity thereof; ought not to have 
been admitted as legal voters at the 
laft election. 

Is in the freemenand inhabitants; 
fuch freemen not receiving alms, 
and fuch inhabitants paying fcot 
and lot. 

Such perfons as have within two 
years laft received Kendrick's cha- 
rity, or any other annual charity dis- 
tributed in the faid borough, have 
not a right to vote. 

Is in the inhabitants only, paying 
fcot and lot. 

c 



Is in fuch perfons only as are 
owners of ancient burgages in the 
faid borough, having a right of pas- 
ture inacommon field called White- 
ciifFe Pafture. 

Is only in the mayor, jurats, and 
in the freemen inhabiting in the port 
of Rye, and paying fcot and lot. 

Thomas Hills, W. W. T. B. and 
J. Y. having been propofed to be 

made 
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made free, and rejected, at a court 
of aflembly ; and afterwards made 
free in the fame mayoralty; are not 
legal freemen of the port of Rye. 

It is not neceflary the freemen of 
the port of Ryefliould qualify them- 
iehres according to the Corporation 
Aft, before they be allowed to vote 
in the aflembly court of the faid 
port. 

There is no refolutipn of the Saltajb. 

right — in 1780. Petition infilled 
the right was in freeholders, but 
was negatived by the dccifion in 
favour of fitting members returned 
by the corporation. A.D. 

Right: was infilled by petitioners 1783. 
to be in freeholders and free bur- 
gefles, holding by burgage tenure, 
but fitting members returned by 
corporation prevailed. 

Petitioners infilled right was in 1785, 24th April, 
freeholders of antient houfes, or 
their fcites within the borough, held 
by burgage tenure, but fitting 
members returned as above pre- 
vailed. 

Petitioner on right of burgage 1? 87, 7th Feb. 
tenants prevailed againft fitting 
member returned by the cor- 
poration, on newly discovered evi- 
dence. (2 Lud. 108. & feq.) 

Sandwich. 
, The freemen of the portof Sand- 1690, 31ft Oft. 
wich inhabiting within the faid port, 
although they receive alms, have a 

U3 V right 
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Sarum, Old. 
AD. 

*688, 14th Nov. 

Sarum, New. 
1689, 1 ft April. 

Scarborough. 
1736, 21ft April. 



Seaford. 
(1670, lothFeb.) 
(iDougl. 333.) 
(3 Dough 22.24. a 9*) 

1 76 1, iothDec. 



P7£«> ad March, 



right to vote. — Not agreed to bf 
the Houfe. 

Is in the freeholders, being bur* 
gage-holders of the faid borough. 

Is in the feleft number, viz. the 
mayor and corporation, confifting 
of fifty- fix perfons. 

Is in the common houfe, or com- 
mon council of the faid borough, 
confifting of two bailiffs, two coro- 
ners, four chamberlains, and thirty 
fifc burgeffes only. 

Agreed to by the Houfe. 

The batliffs, jurors, and freemen, 
had not only v6ices in ele&ions, 
but alfo that the eledtion was in the 
populaCy. 

To refufe the admiflloh of evi- 
dence in order to (hew, that in the 
above determinations of the Houfe, 
the word*; "bailiff, jurors, and free- 
frien," mean, * fuch bailiff, jurors, 
and freemen only, as are refident 
within the faid town and port/' 

The word ** alfo M not being iij 
the MSS. journal but in the printed 
journal. 

Kefolved. That the right of vot- 
ing is not in the mayor, jurats atej 
freeman, and alfo in the populacy 
i. e. in the inhabitants houfe -keeper? 
paying fcot and lot. 
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Refblved. That the right of 
ek&ibq, &c. is in the inhabitants 
houfe- keepers .paying fcot and lor. 

I« not only in the mayor and bur* 
ge fifes of the (aid borough. 

Is only in the inhabitants of th£ 
faid borough paying fcot and lot. 

Is in fuch freeholders, and in the 
pcrfons who by the cuftom and ufag£ 
of the faid borough had a right to 
vote at fiach ele&ion (fixty-nine per- 
fons in this Aft particularly named* 
freeholders of the faid borough, air- 
ways and only excepted). 



3Lud. 39. Affirmed 
on appeal. 1 8th Feb, 

J 795- 

Sbaftejbury. 
A.D. 

1695, 29th Feb. 



Shorehavty New. 
1 1 G. 3. c. .{. §. 6. 
to be publickly read 
before they proceed 
to election. 



Shrewjbury. 
1 709, 20th Dec. 



1723, 9thApriK 
1 Ddugl. 463. 



Is only in the burgefies inhabiting 
Within the faid borough,- or in the 
fuburbs thereof, paying fcot and lot, 
and not receiving alms or charity. 

Is in the mayor, aldermen, and i7'4> 27* May. 
burgefies of the faid borough. 

Is only in the burgefies inhabit- 
ing in the faid borough, or in the 
fuburbs thereof, paying fcot and lot 
and not receiving alnfis or charity: 

That' the whole parishes of St. 
Chad, St. Mary, St. Alkmond, St. 
Julian, the Holy Crofs^ and St. 
Giles, and the feveral vills of Had- 
nail, Afton, Reynold, Meriden, 
Han wood ^ Grinfeli, Otfertdn, On- 
flow, Prefton, Gubald* Pirnley, an<i 
Melrival, arq not within the borough 
of Shrewsbury, or the fuburbs 
thereof. 

U 4 



tfhat 



IfiMXfl 
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t That the feveral vills of Birtoa, 
Betton, Alkmear, Lengwar, Calcoc 
Whitley, Wclback, Upper and 
LowcrRoffal,Shelton,Oxon,Wood- 
cot, Horton t Munkmeal>andGoofe- 
hill, irf the par ifh of St. Chad's 5 
Great and Little Berwick, Almond- 
Park, Newton, Al bright- Hufley* 
Cotton-Hill, Leatqn, Alley, Mer- 
rington, Wollafcot, Sanfaw, and 
Clive, in the parifti of St. Mary; 
Hencot, Albright-Lee, Prefton- 
Mont ford, Dintie, and Arlcfcot, iir 
the parifti of St. Alkmood; and' 
Pully and Shelton, in the parifli of 
St. Julian; are not part of the an- 
cient borough of Shrewft>ury,or the 
fuburbs thereof. 

Thatthe parifti of Holy Crofs and 
St. Giles is no part of the ancient 
borough of Shrewsbury, or the fo* 
burbs thereof. 



Southampton. 
AD. . 

1689, 31ft Dec. 
1695, 17th March. 



Southward 
1702, 10th Nov, 

!7i4> 29 June. 



Is in the burgefles and inhabitants 
of the faid town. 

The outliving burgefles, as well 
a? the burgefles inhabitants, and 
other inhabitants paying fcoc and 
lot, have a right to vo<e for the 
town and county of the town of 
Southampton. 

Is only in the inhabitants thereof 
paying fcot and lot. 

That the perfonsinhabitingin the 
Mint, or rules of the Queen's JSench, 
in the borough of South wark, and 

paying 
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pitying a rent of ten pounds per an- 
num, or upwards, have not a right 
to vote, though they do pay (cot 
and lot within the faid borough. 
It pafied in the negative. 

Stafford. 
The ions of burgefles, and thofe a. D. 

who have fcrved apprentices feven 1710, 15th Jan, 

years in the borough, have a right 

(upon demand thereof) to be made 

burgefles of the faid borough. 

Is in the mayor, aldermen, and 1722, 27th Nov. 
burgefles reliant within the faid 
borough. 

Perfons made burgefles of the I7a 4th Feb 
faid borough fincethe death of John // D ' 1 aizlait.) 
Dolphin, Efq. late member of Par. ^ ^° US# "* "*' 
liament for the faid borough (not 
being fons of burgefles or not hav- 
ing ferved feven years apprentice- 
Jhip within the faid borough), had 
not aright to vote in the late election 
of a burgefs to ferve in this prefent 
Parliament for the faid borough. 

Stamford. 

Is in the inhabitants, paying fcot 1735, 8th March, 
and lot, and not receiving alms or j Dough 86. 
public charities. 

Steyning. 

Is in the inhabitants, paying fcot 1701, April, 
and lot, and not receiving alms. 

That the right was in the con- 17 10, iothFeb. 
ftables and houfeholders (inha- 
bitants within the borough) paying 
fcot and lot, and not receiving alms. 

In the inhabitants of ancient 1701, yth March, 
houfes, and houfes built on the 

fcite* 



r 
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Sudbury. 
A.D. 
170a, 19th Jan. 



1703, 6th Dec. 



Tamwortb. 
$698, 17 th March, 



J722, 2jd Jan. 



ftkes of ancient" -houfes within the 
borough being ftoufeholders paying 
fcot and ioc ahd not receiving 
alms. 

But oh the 4th April 1791, upon 
petition of appeal it was decided. 

That the right of eleflion is in 
the conft able and houfe- holder* in- 
habitants within the borough, pay- 
ing fcot and lot., 

And a previous refolution that 
none* have a right to v6te in rfcfped 
of any boufes within the borough 
of Braraber, the tithing of Bidlihg- 
ton, or the manors of Charlton or 
Kmg*s Barns. 

The forts of freemen, born after 
their fathers were made free, and 
thofe that have ferved apprentke- 
fhips in the faid borough, have a 
right to vote, without any admiflion 
in form to their freedom, or taking 
the oath of freemen. 

Is only in the fons of freemen, 
born after their fathers were made 
free, and in fuch as haVe ferved feveh 
years apprenticefhrp, or are made 
freemen by redemption. 

Is in the inhabitants paying fcot 

and lor, and in fuch perfons as have 

freeholds within <he faid borough, 

• whether rtfident m the faid borough 

or hot. 

Is in the inhaBitants, being houfe- 
-holders, paying fctftj and lotand not 
receiving alms. 

Is 
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Taviftock, 

Is in the freeholders of inherit- A. D. 
fmce in poffeflion, inhabiting with- ^9$^ I 3 t ^ March, 
in the faid borough. 

Is in the freeholders of inherit- jg^g 4th Feb. 
^nce in poffeflion, inhabiting within 
the faid borough, who have been or 
fliall bcprefcnted as fuch by the jury 
of enquiry of the faid borough. 

Is in the freeholders of inherit- 1702, 19th Jan. 
ance in poffeflion, inhabiting within 
jthe borough. * 

Taunton. • 
Is in .the inhabitants within the 17 15, 28th July* 
faid borough, being pot- wallers, and 
pot receiving alms or charity. 

The charter of the fixteenth of l6Sg % Mzv. 
queen Elizabeth, granted to the bo- 
rough of Thetford, is not duly nor 
legally lurrendered. 

Is in the mayor, burgeffes (which 1685, 7th June, 
pre ten), in the commonalty or com- 
mon council (which are twenty), 
amounting in the whole to thirty. 
f>nt. 

Totnefs. 

That the perfonsmade free by the 1 695, 4th March, 
Jate king James's charter to the bo- 
rough of Totnefs, have no right to 
yeteby virtue of fuch Yreedom. 

Is in the freemen not inhabiting, 
*s well as the freemen inhabiting, 
within the faid borough of Totnefs. 

Agreed, that the right of elec- i6 9 r, ?A March, 
tion is in all the inhabitants that 

provide 



APPENDIX. No. VI. 



Truro. 
AD 
1689,21ft May. 

Wattingford. 
1709, 1 5th Dec. 



' Wareham. 
1661, 15th Jan. 

I 747> T 9 th J an - 



(ii Daugl. 213.) 

Warwick. 
1628, jd May. 
*7^2> 31ft Jan. 



■GM>i8thFeb, 



provide for themfelves, whether they 
live under the fame roof on nou 

Is in the mayor and feleft number 
of burge fifes. 

Is in the mayor, aldermen, bai- 
liffs, and eighteen alfiftants, together 
with the inhabitants of the /aid 
borough paying f cot and ht % and not 
receiving alms or charity. 

Is in the mayor, rrtagi(lrates > and 
freeholders,, and all who pay ..fcot 
and lot. 

Is only in the mayor and magif- 
trates of the faid borough, and in 
fuch of the inhabitants as pay fcot 
and lot, and in the freeholders of 
lands and tenements there, who have 
been, bona fide to their own ufe, in 
the actual occupation or in the re- 
ceipt of the rents and profits of fuch 
lands or tenements for the (pace of 
one whoUyear next before the eUftion % 
except the fame came to fuch free- 
holders by defcent,devife, marriage, 
marriage-fettlement, or promotion 
to fome benefice in the church. 

Is in the commonalty of the faid 
town. 

Is in fuch perfons only as pay to 
church and poor in the faid bo- 
rough. 

Js only in the mayor, maftcrs> 
and burgeflcs of the faid city. 

Is 



$ * 
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Is in. the mayor, matters, and 
burgefies of the faid city. 

Is in the mayor, matters, and 
burgefics of the faid city, and in fuch 
perfons as are (by confent of the 
mayor and common council of the 
faid city) admitted to their freedom 
in any of the feven trading compa- 
nies of the faid city, on account of 
birth, fervitude, or marriage. a. D. 

Is in the mayor, matters, burgef- 1723, ad May. 
fes, and freemenof the faid city, who 1729, 1 8th ApriL 
are admitted to their freedom in any 
of the feven companies within the 
faid city being thereunto entitled 
by birth, fervitude, or marriage. 

Wendovcr. 
Pcrlbns coming by certificate to 1702, aift Nov. 
live in the borough of Wendover, 
have not thereby a right to vote. 

. : - Weobly. 

Is in the inhabitants of houfes of 1698, 13th Jan. 
twenty (hillings a year, paying fcot 
and lot. 

Is in the inhabitants bf the an- 1736, 3d March* 
cient vote-houfesof twenty (hillings 
per annum value, and upwards, re- 
dding in the faid houfes forty days 
before the day of eledtion, and pay- 
ing fcot and lot; and alio in the ' 
owners of fuch ancient vote-houfes 
paying fcot and lot, who (hall be 
refident in fuch houfes at the time 
of the election. 

fVeflbury. 

The tenants of burgage-houfes, i7 02 > 1 ft Dec. 
by leafe for years abfolute, have a 
right to vote. 

Is 
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A. D. Is in every tenant of any burgage 

1 7 *5> ift June. tenement in fee, for lives or ninety*- 

nine years, determinable on lives, 
or by copy of court-roll, paying a 
burgage- rent of four-pence or two- 
pence yearly, being refident within 
the faid borough, and not receiving 
alms. 
Weftminfter. 
1680, 1 ah Nov. The King's menial fervants, not 

having proper houfes of their own 
within the city of Weftminfter, have 
not right to give voices in the elec- 
tion of citizens to ferve in 1 Parlia- 
ment for the faid city. 

There is no determination erf the 
right of ele&ion j but it feemed to 

( 1 Dougl. 160.) ^ a g rec d to be in the inhabitants, 

' .houfeholders, paying or liable to 
pay fcot and lot.*— And fince de- 
cided not to vary the right from 
. common fcot and lot. 

Weymouth and Mel- ~. ... . . r 1 

combe-Rezis. That it is the opinion of the com- 

,^T - „a T,.nt * niittee that thofeperfons who had no 

* ^ J right of voting for the borough of 

Weymouth and Melcombe-Regis at 
Lady-day 17 10, and notclaimingby 
purchafe for a valuable confidera- 
tion, or by will, or by defcent fince 
that time, had a right to vote in the 
laft eleflion of members to ferve in 
Parliament for the faid borough, 

i7?o 7th Mav r A 8 re * d > that *c-"ght of eleSton 

l '3°> ' tn tvlay# for Weymouth is in the mayor, al- 

dermen, bailiffs, and capital bur- 
gcflcs inhabiting in the borough, 

and 
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And in. perfans .feifed of freeholds 
within the borough, and not rt> 
ceiving alms, 

Whitchurch, 
Is in the freeholders only of lands A. D. 
Or tenements, in right of themfelves 1708, 21ft Dec. 
gr their wives, noc fplk fince ftae. 

' , Wilton. 

The eledion of any perfon to be 1702, %'ith Nov 5 * . 
a burgefe of Wilton, who has not 
taken the Sacrament of the Lord's 
Supper, according to the rights of 
xhs church of England, within one 
year before fuch ele&ion, is a void 

. Winchelfea. 

The freemen of the port of Win- I7!lj Iit h j? cb 

chelfea are. not obliged to qualify 
themfelves, by receiving the Sacra- 
ment according to the corporation 

ad, 

Wincbcfter. 

Was jf */fl/ to be in the mayor, 1690, aoth Oct. 

recorder, aMermen, bailiffs, and 

corporation. 

Winafor. 

Thofe inhabitants only who pay 1680, 4th Nov. 
fcqt and lot, have a right to vote. 1689, 2d May. 

The opinion of the commifree, 1690, 17th May. 
that the right of ele&ion is in the 
mayor, bailiffs, and fele£t number 
of burgeffes only, •••-.' 
, It paffed in the negative. 

The mayor, bailiffs, and bur* 1697, 5th April, and 
gefles of New Windfor, have not 17th May. 
the. right of ele&ing members to 

fervc 
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ferve .in Parliament for the faid 
borough. 

The borough of New Windfor' 
hath a right to fend burgefies to 
Parliament by prefcription. 

All the inhabitants of the faid 
borough have a right of ele&ing 
members to fenve in Parliament for 
the faid borough. 

Wortefter. , • t ... 

A D Is in the freemen not receiving 

1693, 7th Feb. alms. 

1747, nth Feb, Is in the citizens of the faid citjr 

not receiving alms, and admitted U> 
their freedom by birth > or byfervi- 
tude y or by redemption, in order to 
, trade within the faid city. 

Yarmouth, in the Ifle 

of Wi^ht. The by-law made aift Septem- 

17 17, nth April. ber 1670 by the mayor and five 

chief burgefles of Yarmouth (being 
the major part of the chief bur- 
gefles then exifting), for ele&ing 
free burgefles, by the mayof and 
five chief burgefles, was a good 
bye law. 
6q j^ j aru That Thomas Grimes,Efq; being 

' ** * * ele&ed a chief burgefs during the 

pretended mayoralty of John Leigh, 
Efq; (who the Houfe rcfolved, was 
not legally elefted mayor of the faid 
borough of Yarmouth on the 21ft 
of September 1759), was not legally 
ele&ed a chief burgefs of the faid 
borough, and was therefore inca- 
pable of being elected mayor of the 
* faid 
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faid borough on the 2 ift of Sep- 
tember 1765. 

That the Rev. Dr. Walker and 
the Rev. -Mr. John Oglander, being, 
elected chief burgeffes during the 
pretended' mayoraly of the faid 
Thomas Grimes, were "not legal 
chief burgeffes of the faid borough. 

That the ele&Ton of the twenty- 
five free burgeffes objefted to by the 
counfel for the petitioners, ele&ed 
during the pretended mayoralty of 
the faid T. G. Efq; at an affemby 
in which the Aid Dr. W. and Mr. 
O. attended and Voted as two of the 
five chief burgeffes in the election 
of the faid twenty burgeffes, was 
illegal and void. 

Tori. 

Perfons whofe freeholds lie within A. D. . 
that part of the county of the city *735i 9* March, 
of York which is commonly called 
the iiyvfiy\ have a right to vote for 
knights of the (hire for the county * 
of York, 
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No. VII. 

* 

The Counties > Cities* and Boroughs^ which were 
fummoned to fend Members in the z$d and in 
the 2$tb and zbtb of Edw. I. 

d. difcontinued. -— </. fc? r. difcontioucd 

and reftored. 



Counties. 


Cities and Boroughs. 


Bedford 


Bedford • 


Berks 


Reading 


« 


Wallingford 


Bucks 




Cambridge 


Cambridge 


* 


Ely 


Co raw all 


Donheved 




Bodmin 


* 


Helfton 


• 


Liikaratt 


• 


T regon y, d. &? r. 


, 


Truro 


Cumberland 


Carliflc 




Cocker mouth, d. &?r. 




Egremond,*/. 


Devon 


Barn ft a pie 




Dartmouth 




Exeter 


, 


Plymton 


\ 


Taviftock 




Totnefs 




Afhperton, d. 




Torriton, d. 


* 


Sutton, d* 


Derby 


Derby 



Dorfet 
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Counties. 
Dorfet 



Efle* 
Glouccftcr 

Hereford 



Hertford 



Cities and Boroughs* 
Bridport 
Dorchefter 
Bland ford , d. 
Wareham, d. 
Lyme . 

Shaftfbury 
Colchefter 
Briftol 
Gloucefter 
Hereford 
Leominfter 
Weobly, d. & r. 
Ledbury, d. 
Hertford, d. &f r. 
St. Albans, d. fc? r# 



Huntingdon J 
Lancafisr 


Huntingdon . 
, Lancafter " 


*. 


Liverpool, d. 6f r. 
Prefton, d. & r. 


• 

London 


Wigan, d.&r. 


Lincoln 

* * 


Grimfby 
' Lincoln 




Stamford 


Kent r 


Canterbury 
Rochefter 


Leicefter 


Turnbridge, d. 
. Leicefter 


Middlefex 


, 


Norfolk 


Norfolk 


«. 


Norwick 


* 


GreatYarmouth d. & r. 


Northampton 
Northumberland 


Northampton 
Newcaftle 


• * 


Bamburg, d. 


<* 

\ 


Canebrig, d. 
X 2 Nottingham 



•- 



• •• 
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, .Counties. 


Cities and, Bwtmbs. 


Nottingham 


Nottingham. 


Oxon 


Oxford 


Rutland 


r 


Salop 


Salop 




Bridgnorth 


Somcrfet 


Bath 




Bridgwater 




Taunton 


t 


Wells 




Axebrugg, d. 




Milbornc Port, r.iSd. 


, i 


Ivelchefter, d. fcf r. 


Southampton 


Alton, d. &f r. 
Alresford, d. 


• 


Bafingftoke, d. 




. Andover, d % i3r+ 




Newport, d. ££ r. 




Overton 




Portfmouth 




Southampton 




Wincheftcr 


Stafford 


Stafford 


Suffolk 


Dunwich 




'Ipfwich 


* 


Orford, d. IS r* 


Surrey 


Bletchingley 




Guilford 




Riegate 




Southwark 


Suflcx 


Arundcll 




Bramber 




Chichcfter 




Horfliam 




Lewes 




HShorham 



Suffcx 
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. „ Counties. 
Suflex , 

Warwick 
Wilts. 



Weftmorland 
Worccftcr 



York 



OV/Vi « »</ Boroughs. 
Scafbrd, ^ c# r. 
Steyning, d. 6? r. 

Warwick 
Coventry 
Bed win 
Bradford, d. 
Calne 

Chippingham 
Cricklade * 

Devizes 
Dunton 
Ludgerfhall 
Marlborough 
New Sarum ' 
Old Sarum 
Wilton 
Appleby 
Droitwich 
Eve (ham, d. & r. 
Worceftcr 
Brem, </. 
Duddelegh, d. 
Kidderminfier, d. 
Perfhore, d. 
Beverley, d. & r. 
Hadon, d. fcf r. 
Malton, d. 6? r. 
Pontefraft, d. tsf r. 
Rippon, d.& r. 
Scarborough 
Thirflc, d. & r. 
York 
Alverton 
Jarvall, d. 
Pickering, d. 
Tyckull, d. 
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The Counties, Cities and Boroughs, which have teen rejiored 
and created from the lime of Hen. 8. inclusive. 



Rejiored. 
H. 8. Oxford 



Members. 



Created. Member 
Ahglefcy Co, 
Beaumaris 
Brecknock, Co, 
Brecknock, Town 
Cardigan, Co, 
Cardigan,' Town 
Carmarthen, Co. 
Carmarthen, Town 
Carnarvon, Co. 
Carnarvon, Town 
Denbigh, Co. 
Denbigh, Town 
Flint, Cq. 
Flint, Town 
Glamorgan, Co," 
Cardiff 

Merioneth, Co; 
- Montgomery, Co. 
Montgomery, Town 
Pembroke, Co. 
Pembroke, Town 
Haverfordweft 
Radnor, Co. 
New Radnor 
Monmouth, Co. 
Monmouth, Town 
Chefter, Co. 
Chefter, City 
Berwick on Tweed 



2 
1 

2 

% 
% 



Rejiored, 



Created, 33 
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Reftered Members. 


Created. Members* 


i E. 6. Lancafter 


2 


I E. 6. Thetford 


2 


Prcfton 


2 


Peterborough 


2 


Wigan 


2 


Brackley 


2 


Liverpool 


2 


Bofton 


2 


6 E. 6. St. Albans 


2 


6 E. 6. Saltafh 


2 


Petersfield 


2 


Camelford 


2 


Litchfield 


2 


Weftlow 


2 


Heydon 


2 


Gram pound 


2 


Thirfk 


2 


Bofliney 


2 


Ripon 


2 


Michell 


2 






Newport 


2 






Maidftone 


2 






Weftminfter 


2 


- 




Pcnryn 


2 


Rejiored 


20 


Created 


28 


i Mar. Droitwich 


2 


* 
i Mar. Ayleibury 


2 


Woodftock 


2 


Morpeth 


2 


• 




Banbury 


I 


V 




Knarefborough 


2 




• 


Boroughbridge 


2 


/ 


. 


2 fc? 3 HighamFerrers 


I 






P.fcfMAbingdon 


I 


I 




St. Ives 


2 


• 




Aldborough 


2 


* - 

ft 


/ 


Cattle-Riling 


2 



Reft or ed 



Created ij 



\ Eliz. Tregony, 
5 Eiiz. Beverley 
13 El. Eaft Retford 


2 
2 
z 


1 £#z. Newton 
Clitheroe 
Minehcad 


' 2 
2 
2 


•* 




X 4 


- 



cii APPENDIX. No. VII. 

Refiored. Members. Created. 



27 EL Yarmouth 
Newport 
Andover 



Members. 

2 1 Eliz. Sudbury ^ 2 

2 St. Germain* 2 

2 St. Maws .2 

Stockbridge 2 

Tamwprth 2 

Eaftloc 2 

Fowey 2 

Cirenceftcr 2 

Queenboroqgh • 2 

Chrift-church 2 

Alboro' (Suff.) 2 

Eye 2 

Corfe-Caftle 2 

Killington v 2 

Buralfton 2 

BUhop's Caftle 2 

Newton (I. W J 2 

Lymington 2 

Whitchurch 2 

Haflemere 2 

Richmond 2 



fteftored 12 



Created .48 



2 7*. 1. Harwich 
^7*. i.Evefliam 
iSy.i.Ilchefter 
197.1. Pontcfra£fc 

a 1 /.i. AmerJham 
Wendover 
Mar low 
Hertford 



2 

2 
2 
2 
2 
2 
2 



1 Ja. 1. Cambridge (Un.) 2 

Oxford (Un.) 2 

Bewdley 1 

Tewkibury 2 

1 37, 1 •Tiverton 2 

187.J. St. Edm. Bury 2 



Refiored 16 



Created % 1 
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Reftoreit. Members. 


Created. 


3 6? 4 Wcoblcy 


2 


Ch. 1. None 


Cb % i. Milborne Port 


2 




15C..1. Seaford 


2 


* 


16C. 1. Cocker mouth 


2 


1 


Oakhampton 


2 




Honiton 


2 


• 


Alhburton 

• 


2 




Northallerton 


2 




Malton 


2 





Membtrs. 



Rtftcred 18 



C£. a. None 



25C.2. Durham, Co. 2 

Durham, City 2 

29 G 2. Newark on Trent 2 



Created 6 



Henry 8. 
Edward 6. 
Mary 
Elizabeth 
James 1. 
Charles 1. 



2 flWrry 8. 

20 Edward 6. 

4 jtftfry 

12 Elizabeth 

16 James 1. 

18 Char Us 2, 



33 

2» 

*7 

48 

22 

6 



72 



H3 
72 



Tfi/tf/ reftortd and created in thofe Reigns 2 1 5 
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No. VIII. 



Warrant for ijfuing Parliamentary Writs. 



QEORGE the Third, by the grace of God, 
of Great Britain, &c. — To our right 
trufty and right well beloved Edward Lord 
Thurlow, Lord High Chancellor of our king- 
dom of Great Britain, greeting. Whereas, 
We, by the advice of our Privy Council, for 
certain and urgent caufes concerning Us, the 
good eftate and commonwealth of this our 
realm, and of the Church of England, and 
for the good order and continuance of the 
fame, have appointed and ordained a Parlia- 
ment to be holden at our city of Weftminfter, 
the day of next enfuing, 

in which cafe diverfe and fundry writs arc 
to be iffued forth,, under our Great Seal of 
Great Britain, as well for the prelates, bifhops, 
and nobility of this our realm, as alfo for the 
election of knights, citizens, and burgefles of 
the feveral counties, cities,,and boroughs, and 
towns of the fam£, to be prefentat the faid 
Parliament at the day and place aforefaid; 
whereupon We will and command you forth- 
with, upon the receipt hereof, and my warrant 
of the fame, to caufe ftich and io many writs 
to be made and fealed under our Great Seal, 
for the accomplilhing of the fame, as in like 
cafes hath been heretofore ufed and afcuftom- 
ed: And this bill, figned with our own hand, 
fhall be as well unto you, as to every fuch 
clerk and clerks as fhall make and pafs the 
fame, a fufficicnt warrant or difcharge io that 
behalf given. 
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No. IX. 

7 

$orm of the Lord Stewards Deputation on a 

New Parliament. 

TXTILLIAM Earl Talbot, Lord Steward of 
his Majefty's Houfliold, and one of his % 
Majefty's mod honourable Privy Council, to 
all to whom thefe prefents (hall come : know 
ye, That I the faid Lord Steward, by virtue 
of my faid office of Lord Steward, have con- 
ftituted, named, and appointed, .and by thefe 
prefents, do conftitute name, and appoint 
[about 'threefcore and fifteen noblemen and 
gentlemen], or any fix, five, four, three, two, 
or one of them, my deputy and deputies, in 
my place and ftead, to tender and adminifter 
the oaths mentioned in a ftatute made in the 
firft year of the reign of their late Majefties 
King William and Queen Mary, intituled, An 
Aft for removing and preventing all doubts and 
difputes - concerning the affembling and fitting of 
this prefent Parliament, according to the di- 
rections of the faid ftatute, and of all and 
every other ftatute and ftatutes, dire£ting the 
taking the faid oaths before me, to all and 
every perfon and perfons, who is, are, or 
fliall be, elefted or appointed a knight, citi- 
zen, burgefs, baron of any of the five ports, 
or commiflioners for the fhires or burghs of 
fhe prefent Parliament, appointed to meet the 
day of and to take and 

receive the oaths of all and every the faid per- 
fon and perfons, who is, are, or (hall be eleft- 
ed or appointed a knight, citizen, burgtfs, 
baron of any of the five ports, or commif- 
I fioners 
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fioncrs for the (hires or burghs aforefaid, for 
the faid Parliament j Also, to tender and ad- 
min ifter the oath mentioned in a ftatute made 
the feventh year of the reign of his late Ma- 
jefty, intituled, Ah AH for the better regulat- 
ing the election of members to Jerve in the Houfe 
cf Commons, for that fart of Great Britain 
ealled Scotland, and for incapacitating the judges 
of the Court if Seffion, Court of Jutticiary, and 
barons of the Court of Exchequer in Scotland, to 
te defied, or to Jit or vote as member of the 
Houje of Commons, according to the directions 
of another ftatute made in the fixteerith year 
of his late Majefty's reign, difc&ing the faid 
oath to be taken before me, By all and evcrf 
perfon and perfons, who is, are, or fliall be 
• c ho fen a member to ferve in Parliament for 
any ihire or ftewartry, within that part of Great 
Britain called Scotland, and who was not, were 
not, or (hall not, be prefent at the meeting of 
eledion ; and to take and receive the oath of 
all and every fcch perfon and perfons, giving 
them, my faid deputies, fix, five, four, three, 
two, or one of them, full power and autho- 
rity to execute and perform the matters here- 
in-before mentioned, ratifying and confirm- 
ing all and whatfoever my deputies or deputy 
flull lawfully do and perform in this behalf, 
in as ample, perfect, and full manner, as if 
X myfelf Bad perfonally been prefent and done 
the fame; in teftimony whereof, I the faid 
Lord Steward have hereunto fet my hand and 
Jeal> this day of .in the twentieth 

year of the rergn of, &c. and in the year of our 
Lord one tboufand feven hundred and eighty. 

Sealed and delivered! 
(being firft duly ftamped TALBOT (L. S.) 

m the pretence of 
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No. X. 

I 
/ 

Writ of Summons. 

QEORGE the Third, by the grace of God, 
^"* of Great Britain, &c. — To his mod noble 
coutyi, Hugh Duke of Northumberland, &c. 
greeting. Inafmuch as by the advice and iron* 
lent of our Privy Council, We have, ordained 
our Parliament to be held at our city of Wcft- 
minfter, on the day <pf next 

enjuing, by reafon of fome arduous and ur- 
gent affairs concerning Us, the ftate and de- 
fence of our kingdom of Great Britain and 
Church of England, to have conference and 
treaty with you and the prelates, hiihops, and 
peers of our faid kingdom, We firmly enjoin 
you, upon the faith and allegiance in which 
you are bound to Us, that, taking into con* 
federation the weigtitinefs of the faid affairs, 
and the eminent, dangers, laying afide all ex- 
cufe, you be perfonally prefent on the faid 
day and place, with Us, and the prelates, 
bilhops, and peers aforefaid, to treat and give 
your advice on the faid affairs ; and this you 
are in nowife to omit, as you love Us, our 
honour and fafety, and the defence of the 
aforefaid kingdom and church, and the dis- 
patch of the aforefaid affairs, Witnefs Our- 
fclf, at Weftminfter, the day of 

in the year of our reign. s 
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No. XL 

7 he Writ to the Sheriff, on a General EleBion* 

QEO RG E the Third, by the grace of God, 
of Great Britain, France, and Ireland, 
King, Defender of the Faith, and fo forth.— 
To the (heriffof the county of Oxford, greet- 
ing. Whereas, by the advice and aflent of 
our Council, for certain arduous and urgent 
affairs concerning Us, the date and defence 
of our kingdom of Great Britain and the 
Church, We have ordered a certain Parlia- 
ment to be holden at our city of Weftminfter, 
on the twenty-nimh day of November next 
enfuing, and there to treat and have conference 
with the prelates, great men, and peers of our 
realm, We command and ftriftly enjoin you, 
that (proclamation being made of the day and 
place aforefaid, in your next county-court to 
be holden after the receipt of this our writ) 
two knights of the mod fit and difcreet of the 
faid county, girt with fwords, and, of the 
univerfity * of Oxford two burgeffes, and of 
every city of that county two citizens, and of 
every borough in the fame county two bur- 
gefles, of the moft fufficient and difcreet, free- 
ly and indifferently by tbofe who at Jucb pro- 
clamation Jhall be prefent, according to the 

* The writs to the fheriff are all in the fame form, 
except \hat in this and in that to the meriff of Cam- 
bridgtjhire* there is a claufe for the eledion of members 
for the refpective univerfities. Dougl. Htfl. Contrw, 

form 
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form of the ftatutes in that cafe made and pro- 
vided, jw# caufe to be eleiled 1 and the names 
of thoje knights^ citizens, and burgefles, Jo 
to be elefted (whether they be prefent or ab- 
fcnt) 3 you caufe to be inferred in certain in- 
dentures to be thereupon made between you 
and thofe who lhall be prefent at fuch ele£tton % 
and then at the day and place a fore fa id you 
caufe to come, in fuch manner that the laid 
knights, for themfelves and the commonalty 
of the fame county, and the faid citizens and 
burgefles for themfelves and the commonalty 
of the faid univerfities, cities, and boroughs 
refpeftively, may have from them full and 
fufficient power to do and confent to thofe 
things which then and there, by the commoa 
council of our faid kingdom (by the blc/fing 
of God J (hall happen to be ordained upon the 
aforefaid affairs, fo that for want of fuch 
power, or though an improvident election of 
the faid knights, citizens, or burgefles, the 
aforefaid affairs may in no wife remain unfi- 
nifhed ; willing never thelefs^ that neither you nor x . 

any other jheriff of this our /aid kingdom be in 
any wife elefted\ and that the ele&ion in your 
full county fo made diftin&ly and openly, 
under your feal and the feals of thofe who 
fliall be prefent at fuch eleftion, you do cer- 
tify to us in our Chancery, at the day and, 
place aforefaid without delay, remitting to us 
one part of the aforefaid indentures annexed 
to thefe prefents, together with this writ. 
Witnefs Ourfelf at Weftminfter, the firft day 
of Odtober, in the fourteenth year of our 
reign. 



r 
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No. XII. 

Returning Officer** Oathy to be adminiftered by 
one Jufiice^ or any three EleSors, by 2 G. 2 . 
c. 24. / $. 

Byaso. 3;Cf t A. B. do folemnly fwear, That I haw not, 

36. f. 30. from A ,. 01 ■ • j- ni -i *• 

the 10th July directly or indirectly, received any fum 

ISS 9 ^^ ° f ** ums °^ mone y* : office, place, or employ- 
takep.— There ment, gratuity or reward, or any bond* bill, 

ftitute^m \u~ or nGtc > or ^ promife or gratuity whatfo- 
tead. ever, cither by myfelf, or any other perfofl to 

myufc, or benefit, or advantage, for making 
any- return at the prefent ele&ion of members 
to fervc in Parliament, and that I will* return 
fuch perf6n or perfons as (hall, to the bed of 
my judgment, appear to me to have the ma- 
jority ot legal votes. 



No. XIII. 

Oath to be taken by Poll Clerks in all Cities and 
Boroughs, for the faithful Difcbarge of their- 
Duty. To be adminiftered by the Returning 
Officer ', by 25 G. 3. c. 84./. 7. 

¥ DO fwear, That I will, at this next en- 
fuing election of a member or members to 
ferve in Parliament for the city or town [as it 
may happen to be] of truly and 

indifferently take the poll, and fet down the 
name of each voter, and his addition, profef* 

fiofl* 
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fion, or trade, and the place of his abode/ and 
for whom he (hall poll ; and to poll no perfon 
who is not fworn or put to his affirmation, 
whereby this or any other ftatute, any oath, 
or affirmation, now is, or hereafter fhall be 
required. 



No. XIV. 



f be Form of the Oath of Allegance appointed by 
* flat. %W.t3 M. c. 1./. 6. 

T A. B. do fincerely promife and fwear, That 
* I will be faithful, and bear true allegiance 
to their Majefties King William and Queen 
Mary. 

So help me God. 



No. XV. 



The Form of the Oath of Supremacy appointed by 

the fame flat*. J. 7. 

T A. B. do fwear, That I do from my heart 
abhor, deteft, and abjure, as impious and 
heretical, that damnable do&rine and pofition, 
that Princes excommunicated or deprived by the 
Pope, or any authority of the See of Rotrie, may 
be depofed or murdered by their fubje&s, or any 
ether whatsoever. And I do declare that no 

Y foreign 
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foreign prince, perfon, prelate, flat© or po- 
tentate, hath, or ought to have, any jurifdio 
tion, power, fuperiority, pre-eminence, or 
authority, ecclefiaftica), or fpiritual, within 
this realm. 

So help me -God. 



No, XVI. 

Tie Form of the Declaration of 'Teft, appointed 
by fiat. 30. C. 2 .flat. 2. c. 1. / 3. 

T A. B. do falemnly and fincerely, in the pre- 
fence of God, profefs, teftify, and declare, 
That l do believe that in the Sacrament of the 
Lord's Supper, there is not any tranfubftan- 
tiation of the elements of bread and wine, 
into the body and blood of Chrift, at or after 
the confecration thereof by any perfon what- 
foever ; and that the invocation or adoration 
of the Virgin Mary, or any other faint, and 
the facrifice of the mafs, as they are now ufed 
in the Church of Rome, are fuperftitious and 
idolatrous $ and I do folemnly, in the prefence 
of God, profefs, teftify, and declare, That I 
do make this declaration, and every part there* 
of, in the plain and ordinary fenfe of the 
words read unto me, as they are commonly 
underftood by Englifh Proteftants, without 
any evafiftn, equivocation, or mental referva- 
tion whatfoever, and without any difpenfation 
already granted me for this purpofe by the 
Pope or any other authority or perfon what* 
foever, or without any hope of any fuch dif- 
penfation 
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pctvfation from any perfon or authority what* 
foever, or without thinking that I am of may 
be acquitted before God or man, or abfolved 
of this declaration, or any part thereof, al- 
though the Pope; or atoy other perfon or per- 
fons, or power whatfoever, fliould difpenfe x 
with or annul the fame, or declare that it waa 
null or void from the beginning. 



No. XVIL 

The Form of the Declaration of Fidelity, ap* 
pointed to he made and fubjeribed by Quakers, 
byjiat. 8 G. 2. c. f>. /. 1. 

T A. B. do folemnly and fincerely promife and 
declare, That I will be true and faithful to 
King George; and do folemnly, fincerely, and 
truly profefs, teftify, and declare. That I da 
from my heart abhor, deteft, and renounce, as 
impious and heretical, that wicked do£trine 
and pofition, that Princes excommunicated or 
deprived by the Pope, or any authority of the 
See of Rome*, may be depofed or murdered by their 
fubjeSSy or any other whatfoever. And I do 
declare, that no foreign prince, perfon, pre- 
late, ftate, or potentate, hath dr ought to have 
any power, jurifdi£tion, fupcriority, pre-emi- 
nence, or authority! ecclefiaftical or fpiritual, 
within this realm. 

Yz 
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No. XVIIL 

The Form of the Oath of Abjuration, as altered 
by fiat, i G.ft. i. c. 13. f. 1. to be taken after 
the Demife of ghieen Anne* and as the fame is 
now to be taken. 

1A. 8. do truly and fincerely acknowledge, 
profefs, teftify, and declare in my con- 
fidence, before God and the world, That our 
Sovereign Lord King George is lawful and 
rightful King of this realm, and all other his 
Majefty's dominions and countries thereunto 
belonging. And 1 do folemnly and fincerely 
declare, That I do believe in my confcicnce, 
that the perfon pretended to. be Prince of 
Wales during the life of the late King James, 
and fince his deceafe, pretending to be and 
Caking upon himfelf the (tile and title of King 
of England by the name of James the Third, 
or of Scotland by the name of James the 
Eighth, or the ftile and tide of King of Great 
Britain, hath not any right or title whatfoever 
to the crown of this realm ; or any other the 
dominions thereto belonging; and I do re- 
nounce, refufe, and abjure any allegiance or 
obedience to him. And I do fwear that I will 
bear faith and true allegiance to his Majefty 
King George, and him will defend to the ut- 
jnoft of my power, againft all traiterous con- 
fpiraciesand attempts whatfoever wjiich. (hall 
be made againft his perfon, crown and dig* 
nity. And J will do my utrrioft endeavour 
to difclofe and m^ke known to his Majefty 
and his fucceflbrs, all treafbns and traiterous 
conspiracies which I fhall know to be againft 
him, or any of them. And do faithfully pro- 

z mife, 
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mife, to the utmoft of my power to fupport, 
maintain, and defend the fucceffion of the 
crown againft him the faid James, and all 
other perfons whatfdeverj which fucceffion, 
by an aft, intituled, An Alt for the further 
limitation of the Crown and better fecuring the 
rights and liberties of the fubjett) is and ftands 
limited to the Princefs Sophia, ele&orefi and 
duchefs dowager of Hanover, and the heirs of 
her body, being Proteftants. And all thefe 
things I do plainly and fincerely acknowledge 
and fwear, according to thefe exprefs words 
by me fpoken, and according to the plain 
and common fenfe and underftanding ot the 
fame words, without any equivocation, men- 
tal evafion, or fecret refervation whatfoever; 
and I do make this recognition, acknowledg- 
ment, abjuration, renunciation, and promife, 
heartily, willingly, and truly, upon the true 
faith of a Chriftian. 

So -help me God. 

(Sec the time and form of taking this oath 
prefcribed, Stat. 13 W. 3. c.'G.f. 10.) 



No. XIX. 



The Form in which the EffeB of the Abjuration 
is to be taken by Quakers, appointed by flat. 
8 G. C. 6. f m 1 . 

T A. B. do folemnly, fincerely, and truly ac- 

knowledge, profefs, teftify, and declare, 

That King George is lawful and rightful King 

Y3 of 
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of this realm, and of aU other his dominions 
and countries thereunto belonging : And I do 
folernnly and fincerely declare, That I do be- 
lieve the perfon pretended to be the Prince 
of Wales, during the life of the late King 
James, and, finee his deceafe, pretending to 
be and taking upon himfelf the (tile and tide 
of King of England by the n?ipe of James 
the Third, or of Scotland by the name of 
James the Eighth, or-the (tile and title of 
King of Great Britain, hath not any right or 
title whatfoever to the Crown of this realrr?, 
nor any other the dominions thereunto be* 
longing; and I do renounce and refufe any 
allegiance or obedience to him : And I do fo- 
lernnly promife, that I will be true and faith- 
ful, and bear true allegiance to King George, 
and to him will be faithful againft all tratterous 
confpiracies and attempts whatfoever, which 
(hall be made againft his perfon, crown, or 
dignity : And I will do my beft endeavour to 
difclofe and make known to King George, and 
his fueceflbrs, all treafons and traiterous con- 
fpiracies which I (hall know to be againft him 
or any of them : And I will be true and faith- 
ful to the fucceflion of the Crown againft him 
the faid James, and all other perfons whatfo- 
ever, as the fame is and (lands fettled by an 
Ad, intituled. An ASt declaring the rights and 
liberties of the fubjefits, and fettling the fuccef- 
Jion of the Crown to the late Queen Anne, and 
the heirs of her body being Protejtants; 2nd as 
the fame, by one other A&, intituled, An AS 
for the further Imitation of the Crown, and bet- 
ter Securing the rights and liberties of the Jub~ 
jeff, is, and (lands fettled and entailed, after 
the deceafe of the faid late Queen, and for 

default 
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default of iffue to the faid late Qjfefen, to die 
late Princefs Sophia, ele&orefs and dtocheft 
dowager of Hanover, and the heirs of her 
body, being Proteftants. And all thefe things 
I do plainly and fincerely acknowledge, pro- 
mife, and declare, according to thefe exprefs 
words by me fpoken, and according to the 
plain and common fenfe and underftanding 
of the fame words, without any equivocation, 
mental evafion, or fecret refervation whatfo* 
ever; and I do make this recognition, ac- 
knowledgment, renunciation, and promife, 
heartily, willingly, and truljr. 






No. X3f . 

The Form appointed iy fiat. 8 G. c. 6./. i. m 
which the EffeSt of the Freeholder's Oath is to 
be adminifiered to Quakers. 

T A. 8. do folemnly, fincerely, and truly de- 
clare and affirm. 



No. XXI. 



The Livtrymarts Oaih % appointed by n G. 

c. 1 8./. i. 

VOtf do fwear that you are a freeman of 

London, and a liveryman of the company 

of and fo have been for the fpac* 

Y 4 of 
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of twelve calendar months ; and that the place 
of your abode is at in 

and that you have not polled at this cleftion. 

So help you God* 



No. XXII. 



tfbe Ele£ibr*s Oatb, to be taken by x G. z* 

€. Z4. /. I. 

T A. B. do fwear [or, being one of the people 
called Quakers, 1 A. B+ do folemnly affirm] 
I have not received, or had by myfelf, or any 
pcrfon whatfoever in truft for me, or for my 
ufe and benefit, dirtdtly or indire&ly, any fum 
or Aims of money, office^ place, or employ- 
ment, gift or reward, or any promife or fe- 
curity for any money, office, employment, or 
gift, in order to give my vote at this ele&ion $ 
and that I have not before been polled at this 
election. 



No. XXIII. 



fbe Freeholder's Oatb, appointed by 1 8 G. 2. 

c. 18./ 1. 

VOU fhall fwear [or, being one of the peo- 
ple called Quaker s> ycu Jhall Jolemnly af- 
Jirm\, That you are a treeholder in the county 

of 
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of and have a freehold eftate, 

confiding of \Jpeeifying the na- 

ture of fuch freehold eftate, whether meffuage, 
Umd> rent, tithe, or what elfe ; and if Juch free- 
bold eftate ccnjifts in mejfuages, lands, or tithes, 
thenfpecifying in whofe occupation the fame are; 
and if in rents, then Specifying the names of the 
owners or pojfejfors of the lands or tenements out 
of which fuch rent is ijfuing, or offome or one 
of them] lying or being at in the 

county of of the clear yearly value 

of forty {hillings, over and above all rents 
and charges payable out of or in refpett of 
the fame; and that you have been in the 
adtual pofieffion or receipt of the rents and 
profits thereof, for your own ufe, above twelve 
calendar months, or that the fame came to you 
within the time aforefaid, by defcent, mar- 
riage, marriage~fettlement, devife, or promo- 
tion to a benefice in a church, or by promo* 
tion to an office ; and that fuch freehold eftate 
has not been granted or made to you fraudu- 
lently, on purpof^ to qualify you to give your 
votes and that the place of your abode is 
at in and that you 

are twenty-one years of age, as you believe ; 
and that you have not been polled before at 
this ele&ioiu 



« K ■> T ■ V «• ... Jl ' 



en APPENDIX. NaXXIV. 



No, XXIV. * 

The Freeholder** Oath for Cities and Town*, 
appointed by 19G. 2. c.zS.f. 1. 

Y^U (hall fwear [or, Mug 4 Quaker, ye* 
jhall folemniy affirm], That you have * 
freehold cftate, confiding of 
\Jpecifying the nature if fucb freehold eJtaU, 
whether meffuage, land, rent, tithe, or tvbat 
elfei and if Juch freehold eft ate conftjls in mef- 
fuages, lands or titbes % then fpeci/ying in whofe 
occupation the fame are \ and if rent, thenfpe*- 
eifying the names of the owners or poffeffers of the 
lands or tenements out of which fucb rent is if*- 
Juing, of of fome or one of them] lying or being 
in the city and county [or town and county, 
as the fame may be\ of of the clear 

yearly value of forty (hillings, over and above 
all rents and charges payable out of or in re- 
fpeft of the fame • and that you have been in 
the a&ual pofieflion or receipt of the rents 
and profits thereof, for your own ufc, above 
twelve calendar months; or that the fame 
came to you within the time afbrefaid, by de- 
scent, marriage, marriage- fettlement, devife, 
or promotion to a benefice in a church, or by 
promotion to an office; and that fuch freehold 
cftate has not been granted or made to you 
fraudulently, on purpofe to qualify you to give 
your vote ; and that the place of your abode, 
is at in and that you 

are twenty-one years of age; as you believe 1 
and that you have not been polled before it 
this election* 
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Oath to be taken by a Voter previous to polling* 
if required by any Candidate or any Voter in 
any Borough or City. 



T DO fwear [or> being a Quaker ; do affirm 
* That my name is A. B.; and that I ai 



a. 

my name is A. is.; ana tjut l am 
[Specifying the addition, profejjion, 
or trade of fuch perfon\\ and that the place of 
my abode is at in the county 

of [and if it is a town conftfting 

ef more fireets than one, Specifying wbatftreet] % 
and that I have not before polled ac this elec- 
tion ; and that I verily believe myfelf to be of 
the full age of twenty-one years. 



-~mm 



No. XXVI. 

JVrit for new EleSion of one Citizen for the 

City of Weflminfter. 



QEORGE the Third, by the grace of God, 
of Great Britain, France, and Ireland, 
King, Defender of the Faith, &c. — To our 
iheriff of the county of M. greeting. Where- 
as* Sir P. W, Knight of the mod honourable 
Order of the Bath, was lately chofen one of 
the citizens for the city of W. in your county, 
for our prefent Parliament, fummoned to be 
holden at our city of W, the day 

of 
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of in the year of our 

reign, and from thence by our feveral writs 
prorogued to and until the day 

of in the fame year, on which 

day our faid Parliament was begun and held, 
and from thence by feveral adjournments and 
prorogations was adjourned and prorogued 
unto v the day of 

and there now holden : And whereas the faid 
Sir P. W. being fo chofen_a citizen for the 
faid city as aforefaid, is fince dead, as, by a 
letter of our right trufty and well- beloved 
counfellor, Sir — — — *-, Speaker of our 
Lower Houfe of Parliament, more fully and 
plainly appears ; by means whereof our fub- 
je&s of the faid city arc deprived of one citi- 
zen to treat for the benefit of the fame city 
in our faid Parliament: Never.thelefs, We 
' being unwilling that the commonalty of our 
kingdom in our faid Parliament a fie m bled, to 
treat of bufinefs concerning Us, the ftate and 
defence of our kingdom and the Church, 
from the aforefaid caufe fhould be dimintfhed 
or ltffened, whereby thofe affairs may not 
have a due end, We command you, that, in 
the place of Sir P. W. withiA the city afore- 
faid, one other fit and difcreet citizen of the 
aforefaid city (proclamation being firft made 
of the premifes, and of the day and place), 
freely and indifferently, by thofe who (hall be 
prefent at the proclamation, according to the 
form of the ftatutc in that cafe made and pro- 
vided, you caufe to be elefted; and the name 
of fuch citizen (whether, at the faid eledion, 
he (hall be prefent or abfent) to be inferted in 
certain indentures to be thereupon made be- 
tween you and them, who (hall be prefent at 

fuch 
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fuch ele&ion, and to caufe him to come to 
the faid Parliament; fo that the fame citizen, 
fo to be clcdted, may have full power and fuf- 
ficient authority, for himfelf, and the com- 
monalty of the aforefaid city, to do and con* 
fent to thofe things which in our Parliament 
aforefaid, by the common council of our realm 
(by the bleffings of God,) (hall happen to be 
ordained upon the aforefaid affairs: Willing, 
neverthelefs, that neither you, nor any other 
fheriff in this our kingdom in any wife be ' 
ele&ed -, .and the ele&ion fo made, diftin&ly 
apd openly, under your feal, and the feals of 
them who (hall be prefent at fuch election, . 
certify unto us in our Chancery forthwith, re- 
mitting to us one part of the aforefaid in- 
dentures annexed to thefeprefents, together 
with this writ* Witncfs ourfelf at Weftmin- 
fter the day of in 

the year of our reign. 

Yorke and Yorke. 

Wrote upon the label to the faid writ as 

following, viz. 

To the fiieriff of the county of M. — A writ 
for a new election of one citizen for the 
city of W, 

Yorke and Yorke. 

The execution of this writ appears in certain 
fchcdules hereunto annexed. 

R. S. Efqj ) 

and > Sheriff. 
S, L. Efqj). 
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Precept from SbertftfM. tube Bailiff of W. 
for the Ele&ion of one Citizen for the /aid City* 

A/f 1DDLESEX.— Sir C. A. knight, and Sir 
1 R. G. knight, lheriff of the fiud county; 
to the bailiff of the liberty of the dean and 
chapter of the collegiate church of St. Peter, 
at W. in the faid county greeting* Know; 
that I have received a certain writ of our Lord 
the. King, to me dire&ed,, the tenor whereof 
followeth [here follows the writ verbatim] ; and 
becaufe the execution of the faid writ belong* 
to you, therefore, by virtue of the faid writ, 
1 require you> that you forthwith caufe a citi- 
zen to be elected for the faid city, in the place 
of the faid P. W. according to the command 
of the faid writ; and how this my warrant 
fhall be executed you (hall make known to 
me, immediately after the faid ele&ion made j 
fo that I may certify the fame, together with 
the faid writ, and this precept return to our 
Lord the King, in his Chancery forthwith.— 
Hereof fail not.— This is your warrant- 
Given under the feal of my office, dated the 

day one thoufand feven 

hundred and 

R.S.) 

and > Sheriff 

S.L.) 

The execution of this precept appears in a 
certain fchedule hereunto annexed. 

J. C. Efq; Bailiff. , 



« •*»-% 
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» 

$be Indenture of EleHticTu 

TT HIS Indenture, made in the liberty of W» 
* in the county of M. the day 

of in the year of the 

reign, &c. between Sir C. A. knight, and Sir 
R. G. knight, (heriff of the county of M. 
aforefaid, of the one part, and J. C. elq; 
bailiff of the liberty of the dean and chapter 
of the collegiate church of St. Peter's W. 
in the county aforefaid, Sir J. C. baronet, Sir 
R* Or. baronet, Sir C. D. knight of the moft 
honourable Order of the Bath, the honourable 
W.L. G. S. F.R. baronet, the right honour- 
able F. H. commonly called Lord Vifcount 
D. E. F. and N. H. efqrs. F. F. efq. Sir 
W. I. baronet, C* B. efq. J. G. efq. and 
many other citizen, burgefles, and inhabi- 
tants of the city, town, and borough of W. 
of the other part, witoefieth, That by virtue 
of a certain precept directed from the faid 
fheriff to the bailiff, and fewed to this in- 
denture (proclamation of the premifes in faid 
precept firft mentiofted, and of the day and 
place, as in the faid precept is dire&ed, firft 
being made), the citizens who were prefent ac 
the faid proclamation, have freely and indif- 
ferently, according to the form of the ftatute 
in that cafe made and provided, and accord* 
ing to the tenor and effedt of the aforefaid 
precept, and of the writ in the faid precept 
recited, chofen one citizen of the moft dis- 
creet and Sufficient of the city and liberty 

afoiefaid, 
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afore faid, (that is to fay) the honourable 
E. C. efq» to which faid E. C. fo ele&ed, the 
aforefaid citizens have given and granted full 
and fufficient power for themfelves and the 
commonalty of the city, town, borough, and 
liberty aforefaid, to do and confent to thofc 
things, which, at the faid Parliament by the 
common council of the faid kingdom (with 
God's afliftance) (hall happen to be ordained 
upon the affairs in the faid precept fpecified, 
according to the form and effedt of the faid 
precept* In witnefs whereof, as well the faid 
fheriff as the aforefaid bailiff, citizens, bur- 
gefies, and inhabitants of the city, town, 
borough, and liberty aforefaid, to thefe in- 
dentures their feals have interchangeably put 
the day and year firft above mentioned. 



No. XXIX. 



The Form of the Candidate's Oath, to be taken 
(if required) by fiat. 9 Ann. c.$.f$. 

T A. B. do fwear, That I truly, and bona fide* 
< have fuch an eftate in law or equity, to and 
for my own ufe and benefit of or in lands, te- 
nements, or hereditaments (over and above 
what will fatisfy and clear all incumbrances 
that may afFeft the fame), of the annual value 
of fix hundred pounds, above reprizes, as 
doth qualify me to be ele&ed and returned 
to ferve as a member for the county of 
according to the tenor and true meaning of 

the 
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the Aft of Parliament in that behalf, and that 
my faid lands, tenements, or hereditaments, 
are lying or being within the parifh, town (hip, 
or precinft of or in the feveral pa- 

rities, townfhips, or precin&s of 
in the county of or in the fevefal 

counties of [as the cafe, may be]. 

The like Oath (mutatis mutandis), as to the 
value of three hundred pounds, to be takeri * 
by candidates for a city, borough: &c. 



No.' XXX. 



i 



Oath irfjhe Members, appointed to be taken by 
>• 33 G. %*c. jiq.J. i. 

« . • • • \ • -' 

T. A..B. do fwear, That I truly, and bona fide, 
have fuch an eftate in lajaror equity, and ; 
of fuch value, and to and for my own ufe and 
benefit, of or in lands, tenements, or heredi- 
taments (over and above what will fatisfy and 
clear. , all incumbrances that may affeft the 
fame), as doth qualify' nle to be ele&ed and 
returned to krve as member for the place I 
am returned for, according to the tenor and 
true meaning of the Afts of Parliament in 
that behalf j and that fuch lands, tenements, 
or hereditaments, do lie as defcribed in rhe 
paper or account figned by me, and now de- 
livered to the clerk of the Houfe of Com- 
mons. 

So help me God. 
Z 
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Account to be Jigned by every Memter, Jj 
JiM< 3$ G. 2. c. 20. 

T A. 6. of am really, and ku 

fide, feifed of an annuity of rent-charge, 
for my own ufe and benefit, of the clear 
yearly value of forty (hillings, above all xtm 
and charges payable out of the fame, whoBjr 
ifiuing out of freehold lands, tenements, or 
• ' hereditaments, belonging to C. D. of - 

fituate, lying, and being in the parifh, town- 
* ' „ (hip, or place, or in the parifhes, toflrnihips, 

or places of E. in the dounty bf 
without any truft, agreement, matter, or thing, 
to the contrary notwithstanding $ and I, or the 
perfonor perfons Under whom I claim, was or 
were feifed of the faid annuity or rent-charge, 
before' the fir ft day of June, one thotifcnd km 
i fcbndred and fixty^hree> 
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tfir, of: ASSISTANTS to peers, how fummQned, j. Not 

gs, above •" differing frpm attendants^ both the time or ieiri^ i, j*. 

rfclitt ^f'»' ineligible, 26,. . 

\$ ttflff -Attainted perrons ineligible^, ±n\ " 

C D i ^ttnrnij Geniralformerlj ineligible to parliament, 30. 

J» rurf Ahr * &i y perfons, eligible, 24, 

ft c5 >^ ^ejfminis neceflary to'ihtitle voter, 6*. How tp be 
)f ngned and fealpd. 64. . Duplicates, 69. ^luft be ia 

Oatftf/ * name of freeholder or teriarit, 64. Fbrm tot>edeliver- 
r; and! *d by CQijimiffioners, 65. Publishing afTeflTments, ib. 
[cfaV AfleiTment on dittin£t tenures, ib. Appeal to com- 
0^ ' iniffioner$y 66. . Where lands doubtfully aflcfled, 
, r. name explained, 6?. Affeffments expended to cities 
fl0 and towns, 69, Fprrp how far. material, 75. A 
miftake in name, 76. Of jointenants. 77. 1 ru(l 
eftates, annuities, 78. Tythes, ib. Charity lands, 
76. Salaries, ib. Variance between afleflment and 
defcription at poll, 791.135s 136* 
Annuities (o be regiftered, 70. Unlefs in particular in- 
stances, 1$. Where they inuft be certified, ib. Me- 
morial thereof if afligned, j | : .. . On affidavit, if fprty 
miles from the clerk of the peace's office, ib, JJooks 
to be keptl>y clerk of peace, ib. May be infpe&ed, 
ib. He mult attend on .notice, ib. Par/on's falary 
not an annuity, ib, Nor a referved or fee-farrri rpnt, 

71,71. 

jintient demtjnt tenant's votei 94. Arguments on, 95. 

Alms 9 what, 102, 103. Difqualification, 104. How 

diftinguiflied from charity, ib. Sacrament and bread 

caoncy, { Au Surplus profile of iand given to people 

rated, ib. Diftributablc by overfeers, i-oj. Bread to 

. ' t Z 2 ivivis 
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4c count to be ftgned. by every Member, by 
fiat* 33 G. 2. c. 20. 

T A. 6. of am really, and bona 

Jide, feifed of an annuity of rent-charge, 
for my own ufe and benefit, of the clear 
yearly value of forty {hillings, above all rents 
and charges payable out of the fame, wholly* 
ifiuing out of freehold lands, tenements, or 
hereditaments, belonging to C* D. of • 
fituatc, lying, and being in the parifh, town- 
(hip, or place, or in the parifhe;s, towifhips, 
or places of J?, in thfc dounty bf 
without any truft, agreement, matter, or thing, 
to the contrary notwithstanding $ and I, or the 
perfon or perfons Under whom I claim, was or 
were feifed of the faid annuity or rent-charge! 
before' the fir ft day of June, oqc thousand fevtfl 
i^bndred and fixty^hree> 
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ASSISTANTS to peers, hoy furnmQned, £ Not 

•** differing from attendants^ t>otj> the fame origin^ 1, j*. 
, ^AV«x ineligible, 26,. ' \ ' 

Attainted periods iheligrble^ ,.^7* 

Attorney G/w^/forrperlyihcjigible to parliament, 30. 

Abrodd^ performs, eligible^ 34, 

Ambafjadors eTigibje^ ji,. * 

^ejmnt's neceflary to'IhtUle voter, 6f. How tp be 
ftgnQp* and fejdpd. 64. .. Duplicates, 69* M*}ft be ia 
name of freeholder or tenant, 64. Form to be deliver- 
ed by coipmif&pnere, .65. Publishing affeffment$ > ib, 
Afleffment on diftincl tenures, ib. Appeal to com- 
mifTioner^V 66. - Where lands doubtfully aflcfled, 
name explained, 63* AiIeiTment$ exfendqd tp cities 
and towns, 699 Fprrn how far . rnaferial, 75. A 
miftake in name, 76. Of jointenants. 77. 1 ru£ 
cftates, annuities, 78. Tythes, ib. Charity lands, 
76. Salaries, ib. Variance between afleflment and 
defcription at poll, 7£» J35» 136. 

Annuities fo fee regjfteredj 70. Unlefs in particular in- 
stances, ift. Where they iriuft be certified, ib. Me- 
morial thereof; if afligned, 71, On affidavit, if forty 
miles from, the clerk of the peace's office, ib. JJooks 
tobe kept by clerk of peace, ib. May be infpe&ed, 
ib. He mult attend on notice, ib. Parfon's falary 
' not an annuity, ib, Nor a referved or fee-farrn rpnt, 

Autient demejnt tenant's vote, 94. Arguments on, 95. 

Almsy what, 102, 103. Oifqualification, 104. How 

diftinguiflied from charity, ib. Sacrament and bread 

money, -Au Surplus profits of ikn4 given to people 

rated, ib. Diftributable by ovterfcers, 105. Bread to 

. t Z 2 wivit 
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wives and children, not a difqualificatton, ib. Chelfea 
and Greenwich penfioners, intitled, ib. Hoipital 
men maintained by land, io6» . 

Jjbbyv. White, 1 1 6. 

Arundel ^t, 164. 

Agencf, What, defined, 201. " Whether to be proved be- 
fore proof of his bribing, 203* Whether he is wit- 
nefs to difprove bribery, ib. 

B. 

Boroughs, what, 16.18. n* \ i 

Bnrgeffes, who, 16. 'In the writ, in ftatutes, charters, 
18, 19* In decifions, 19. Incorporations, 19, 20. 
When burgage tenants, 21. * 

Burgages defined, in. "Their probable origin, 21 » 
110. Half burgages, and quarter burgages, what, 
. 112. Cannot be divided. within rriemory, ib. Except- 
ed out of the Durham a<2, 114* May be conveyed 
£ny time before the voting, but muft be legally con- 
veyed, ib. 

Burgage tenure voting, its origin, *i. Not within 
fplitting a£t, 99. How may be divided, or. not, ib. 
May be created juft before voting, 64. 

Bye law, how far it may regulate right of cle&ion, 120. 

Brifoi cafe, 5 V, 1 23, 1 54, 206, 203. 

Bewdley cafe, 124. \ • *'' ' 

^Berwick cafe, 133. k *,'• * ', 

Blecbtngleycik, 145*153. 

Bedforajhire cafe, 157, 158, i6oj 

Bribery, order of the houfe upon it, 191. * Statutes, 193. 
194.195. Will avoid eledion,, 197. 'What, ib.Pe- 
tition alledging corrupt pyatlues, puts it in iflue, 198. 
' Muft he inchoate before election, ib. Paying, travel- 
ing expenses, igq. Paying for admiffions, 200. 

• Mutt be brought home to principal or agent, 201. 

* Confequence or bribery, as to the candidate, 204. 

Bujb v. Rawlins, 207, 208 v> . 

C 

Council of K. John, not a reprcfentation, 4. Who 
fummoned to it, ib. 

Commonalty, 
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Commonalty, who, -13. 

Ow^/r, his cafe, 34> 51. '" 

Clergy ^ formerly ineligible, 35. Q^ now; determined a 
deacon is, ib, Firit taxed by a general affeffmenc, 

1664. P- 36* 

Committee* resolution of, how. far binding, 58, 137. 
Muft be poiitive, ib. Copyholders, 93. Cnief rent 
evidence of copyhold, 96. 

Cheque Books. 149, 151. 

Charge on freehold, what, 63. . Reprizes 12. Incum- 
brances, 87. 

Charity, how diftinguiflied from alms, 104, 105, 1069 
107, 

Certificate men may vote, iinlefs excluded by cuftom, 
109, no. 

Charter* granting right of voting, firft in E. IV. laft in 
Car* II. p. .11 6. Cannot narrow right of voting, 
125. 

Corporation, where integral part gone, right of voting, 
remains, 124* Twenty years undi fturbed poffeflion 
concludes any objection, 119. Derivative title not 
impeachable after mayor dead, ib. How far bye law 
may regulate right of election, 120. 

Cardigan cafe, 123* 

Chippenham cafe, 126, 197. 

Commonalty, what, 126* 

Critkladt, 198. 

Colchiftet cafe, 47,167* 

Cajing vote, 161. 

M 

K 

D. 

Deaf and dumb ineligible, 26* 

Denizens ineligible, ib. 

Deacon eligible, Qu. 3$. 

Zfouvr need not have been affigned, to give fecond hu£ 

band right- to vote* 65* > • • 
Derby cafe, 117. »/ • - ■< 

Durham cafe, 124. 
Dorche/ier cafe, 1 28* 
Dorjetjbire cafe, 163. 

Dffoription of the vote how far binding, 79, 136, 159. 
Double elections, 182* 

z 3 ' 
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Efcuage, what, 2, 13. '/ ^ 

Expulfion By houfe of commons, 38*. Caifle of it, inca- 
pacitation, 39. To be followed up by declaration, 39. 

EvidtwefWhati of afleflment, 66,67. General rating 

- of tenant evidence till repelled, 67. Of true name on 
mifnomer, 68. Of fraud in making the rates, 13Q, 

Evidence, what, of a freehold, 73. Declaration of ft 
freeholder admitted to deftroy his vote, 79. Prefumed 
In favour of freeholder unlefs vote impeacKed, 80. 
Shewing him devifee of a term impeaches and turns 
the proof upon him, 73. Seller need not be proved 
feifed, 80-. Muft apply the evidence to the objection 
.given in, .ib. and T50. 

^vi'denctx of l>ye*Iaw, what, 120. Agairift identity of 
voter lies on the obje&or, 423. Of right of freedom, 
ib» Wbeie let in to conftrue a refolution, 137. Or 
contradi^J it, 1 38. Old retu'msfallacio'us evidence, 139. 
Evidence of freehold in another hundred than that fpecifi- 
cd in the notice, rejected, 150. Where admitted to rec- 
tify poll book, 157, 158, 159. Evidence that voter 
fworn though "jurat'* omitted, mis-entry of parrfb, 
159. To explain mif-entry of panfh, 160. * Voters 
cannot, by evidence, contradift poll- book, it). Whe- 
ther agency muft be proved before bribe'jy^ 293* 
Whether agent may prove he did not Vibe, ib. Whe- 
ther voter may prove he was bribed, 204. 

Eleftiqn y what, 154, 155. When, 146. Where, 147, 
Cannot be moved but by'ftatute, 148* At next county 
court, 147. Where county court adjourndd^aojourA- 
ment limited to fix teen days, 147. Notice of ekAion, 
ib. Proceedings under 25 G. Hi. 084, ib/Efo&kia 

Tin cities and boroughs, whan to commence y iff, *5£« 
On what notice, ib. To be .preAimed, ib. For 
what ele&ion avoided, 187. 

Forufcu$ 9 Sir, J. his cafe,. 27. 

Flnih 9 Sir Heneafee, the firft attorney- general fuffercd to 
fit as attorney-general, 30.. 

i Fife 



gScafe, 45, if%. 

FrautkUft c4?ivfyan(ts, do, Extended to towns, 63. . 

Freehold, wliat, 7c . .» 

Fruhtiitrt,. 72. Wheje, a year's pofleflion fufficierit Jd 
entitle to vote, 73. When title neceflary, ib. 
- What fcall throw- proof of freehold on voter, 74. 
A corporator not entitled to rote as a freeholder 
£1. Hospital men, ib. Joint tenants and tenants iii 
coounon, difienting miriifters, ib, 82. Schoolmafters, 
ib. Parifh clerks, ib. Curates, 83. Equitable free- 
„Jwld>j 84. Mortgagor qeftui ^uetruft. ib. Where 
mortgagor has not 40 s. clear of interefl 85. Equi- 
table purchafer, 89. Where in pofleflion without* 
legal conveyance* and without having paid confi- 
dcration, 90, 91. 

Freeholds, fplit, 98. Splitting afl of W. III. 98, 99; 
Burgage tenures not within it, ib. 

Frtemtn, honorary, what, lit* To be admitted on 
ftamps, tb. Muft have been a year in jtofTeflion, 122. 
Does not extend to freemen on antecedent tttle^ 1*3. 
Any time before vote, ib. 

Gndwhf Sir Francis j his cafe, 27*23. 

h. 

Henry 1. Ws charters, a. Henry' 3. his indigence* £ 

Firft fummoned parliaments, ib. 
HuMUHm, Mr. his cafe, 28. 

HtUtfan cafe, 119,114,168. 

HanittH cafe, 1 26. 

Hind/)'! cafe, 171, 145, 191, 203. 

Hundreds. Vide Poll. 

Hale's Cafe, 193. 

Houfeholdtr what* IOO* 

L 

y>hn, Icingj his council not a parliament 4. 
Inhabitant, what, 127. Differing from reliant, 128. 
Inhabitants what j how modified, 19. 

X 4- Infant* 
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Infants ineligible, 26. Ideots alfo, ib. 
• Judges ineligible ; why, 29. Mailer of the rolls not a 
y"judge, ib. Were clergymen until the 26 H. 8. 
' Incapacitation by the houfe of commons, 37. 
Ikbefier cafe, 1 127, 200, 103. 'f 
Indentures of ele£tion, 165. Sealed, ib. How far ne- 
cefiary, 166. Amendable, where, ib. Where cor- 
poration- feal wanting, ib. Where indentures ftolen, 
* counterpart good, 167. Annexing them to writ, 168. 
Ipfwicb' cafe, 168, 198. 199. > < 

Incumbrances, 87. See Reprifes, 12. Charges, 63. 

** • • 

K. 

Kirkcudbright cafe, 45, 186. 

L. 

.Lg/? determination, 58, 136, 137. 
Lunatics ineligible, 26 n. 
Long*'* cafe, 190. 
London, 151. 

M. 

Modus tenendi parliatnentum fpurious, 4. 

Members of parliament* about three hundred in the reign 

of H. VI. 18. 
Mafter of the rolls eligible, why, 20. His jurifdidion ; 

was a clergyman until 26 H. VIII. 30. 
Majters in chancery fummoned to houfe of lords, 31. As 

afftftants, ib. Now only attendants, 32. , Lljgible 

to houfe of commons. 
Mortgagee muft befeven years in pofleffion to vote, 48. 
Mortgagor in pofleffion to vote, 60. 
Mitchell's cafe, 202, 203. 

• N. 

Naturalized perfons ineligible, 27. 
Newark cafe, 128. 
Notice for ele&ion, 153. 
Norwich, 151. 
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Ohfervatlom as to proceeding in the committee, appen- 
dix, p. 49. ». 

Outlaws in criminal Aiits ineligible, 27. Secus in civil 
fuits, 27/28. 

Offiw } what vac^tq a feat, 41. Render a man ineligible 
to parliament, ib.. Difable voting^ 55,56, />' ~ 

DccaftonalitySn cafe of freeholders forcounties and cities, 
and counties of themfelves, 68, 107* In cafe of free- 
men ib. Does not apply, to inchoate rights, ib. Nor t» 
burgage tenures, ib. To inhabitants, 109. 

Oaths. See Appendix* . 

P. 

Petition, its allegations, 198. 

Prynne, his opinion of right of voting before ^3 H.lS. 
12. 

Petri ineligible, 29. Sons of Scotch, peers eligible,' 33. 

Prifener*\ti execution for debt eligible, 33. 

Precurateres tleri, what, their powers, 36. 

Plympton cafe, 124* 

Populacy, what, 1 26* 

Potw alien, ib. 

Peterborough cafe, 127,131. 

Pemfret cafe, 13 8* 

P**ir cafe, 1 38. 

Parliament* its purpofe originally, 140. Once a year, 
141. Its duration indefinite, ib. Fixed at three 
years,by ftatute, ib. Repealed, ib* Once in three years. . 
Its duration fixed to three years, by ftatute, ib. En- 
larged to feven years, by ftatute, ib. 

Poll 9 when to be opened, 149. Hours of taking j fifteen 
days, ib. How to be taken in counties, ib. In booths, 
adcording to the hundreds, 150. For freeholder 
within the hundred, 150, 156. How in cities coun- 
ties of themfelves, 68,69,151,160. Poll, what, 
1 56. In towns, by 25 G. 3. c. 84. poll-clerk (worn 
160. 

Placemen d unqualified, 41. 
PenfanerS) 41. s 

Pell 
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Poll in 'ttrup-Ku " *. Jjoumed on equality of votes, i6ii 
Clofing pol,, » 63. Not without proclamation, ib 
Cannot be revived, 164. Nor continued by any fait 
the returning officer, 165. To be declared on the 
.day or dUy after, ib. 

Pa/? iW may be rectified on evidence, ijjjd ffhtti 
not, 58. 

Pnctpt, its ifluing, 151. Within three day** ifii 
In c >que ports fix, ib* To whom delivered, it. 
Time indorfed, ib. 

« 

Quo warranto, not after twenty yearn* JI9. 
Qualification, 48. 

c 

RsftJonto of freholdcw, J 2. Of (her iff. —Of corptft* 
tor.— -One having long been member of the corpora- 
tion, took 41 houfe within borough far a year, ar\d 
flept in it the night before ele 6kioo, and for, two day* 
a month after.— Held good refidtnoe, £** v. 
Searl, 5 T. R. 466. Otherwife of pcc*f*Qoal lod- 
gers, ib. 

Rtprifesj 12. 

Representation, its origin, 16, 17. 

Rtcufant /, popifh, ineligible, 33. 

Rejiancy, ftatutes of, directory only, repealed, J a* &*» 
fiant, what, 136. Exemption, patents of, formerly 
granted, now illegal, 53. 

Refidenu of corporator when neceiTary or not* 

£#* v. Spearing, 119, Roxr. Stace, ib. Rex v. Pile*, 
i2o» £*# v. Bond, ib. ifor v. Weobly, 133. J?*tf 
y. Monday, 187. 

Rmts by two fets of overfeers, 130* Rateahtftty, where 
gone into, ib. Need not be made. at veftry, 135. 
Fraudulently deferred, 133. • A prior rale marie the 
rule, 134. & *# : " 

Rutlandjbirt cafe, t$u ■ 

Return muft be by indentures, 165. Any othevbad, 
166. Amendable, ib. & 184. Of foaling, 166* Of 
counterpart, when indentures ftolen, 167. Mufttiot 
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be accepted by wrong officer, iW. Anfrexrnfc «*. 

dentures, 168. Negligent returns, ''168. Returning 

, officer punifhable for not making return, 168. Rc- 

'*■ turn to be tnade within fourteen gays after ele&rcmon 

new writ, by flat. W. 3, 170. ' Returns on general 

Writ, 171. Special returns, 171, 175. Dagger of 

^ delaying returns, 173. Negligent returns, 175; Falfe 

returns, i8r. Double returns, 162,184, 183. Petitions 

upon them, 182. Returns or general writs on or 

before the return day, or new writs within fifty-two 

days-after date of writ, 182. Return to tfe -tittered 

by clerk of the crown, T85. His book or a copy 

evidence, ib. 

Returning officer, 154. 

» 

s. - 

Serfage, what, 2,3. 

Sheriff at firft under no controul as -to boroughs, 8. 15. 
His mije0ndu& # with*efpe& to -boroughs, his parti- 
ality, 11, 12, 17*. 

Sheriffs how far eligible, 45. 

S*bfity> what, 13, When,, 14. 

Saxon conftitution, 3, 16. 

Scot and lot, 20. 

Solicitor general always held eligible, 31, Though for- 
merly queftioned, ib* 

Splitting a&» p. 60. Extends to towns, 68* 

Sudbury cafe, 117,198. > 

Shrew/bury cafe, wj. 

Stamps y 121. On admiflions to freedom, 12 1, 121. 

St. Ives 9 cafe, 130, 197. 

Seafordczfey 131,, 132, 34, 35, 36, and notes* 

Shaftefiury cafe, 171, 145, 191, 197, 203. 

Scrutiny fliould not be without adjournment, 162. What 
it is; origin of it, 176. In the difcretion of the 
returning officer to grant it or not, 180* Cannot 
exceed the return day in counties, and in boroughs 
muft finifh fix days before the. return, -ib* And upon 
a new writ, within thirty days after clofe of. poll, ib. 
Oath rapy be given of the fcrutiny, ib* 

Stafford die, 1-53. ,..".. 

Southward 
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Sdutbfxwrh cafe, 4 \6o. 
SouiJiQnv* Norton), 2cg. 

Statute and Ordonance. — The difference. 4 Inft. 25. If 

£ ailed by Lords Spiritual and Commons, and no 
ord Temporal an ordonance, fed. Q. and vide 
Woodefon, Led. 2. p. 34. 

STATUTES CITED. 
. 3E.I. 

4 E. III. c. 14. — p. 141. 
26 E. III. c. 10. — p. 141. 
46 E. III. 

5 R. II. c. 4. — p. 168. 

7 H. IV. c. 15.— p, 22, 146, 152, 168. 
11 H. IV. c. 1. — p. 169. 

8 H. VL c. 7. — j>. 5*9. 
10 H. VI. c. 2. — p. 59. 

23 H. VI. c. 14.— p. 22, 47,48, 146, 181. 
23 H. VI. c. 34. — p. 152. 
39 H. VL — p. 210. 
* 27, H. VIII. 1 Monmouth, Wales,andCheftcf, 

34 and 35 H. VIII. J represented, 146. 

35 H. VIII. c . ik— p. 154. 
18 EL c. 3.^ 

39 El. c. 3. (. p. 104, 128. 
43 El. c. 2.) 
16 Car. I. c. i. — p. 141. 
16 Car. II. c. 1, — p. 141. 
25 Car. II. c. 29* Durham reprefented. 
29 Car. IL c. 3. 89. 
1 W. and M. 2 feff. c. 2. — p. 210. 

5 W.,and M. c. 20.— p. 188. 
— — ..— . c. 21. — p. 121. 

6 W. and M. c. 2. — p. 141. 

7 and 8 W. III. c.4. — p. no, 193. , 
— ~ c. 7* — p. 181. 

' c * *5'— P- 26, 60, 98, 142, 145, 

147, 152, 

9 and 10 W. III. c. 25, f. 28. p. 90. 121. 

10 and 11 W. III. c. 7.— p. 152, 170. 

2 12 and 
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I - N* fii t 36, 

12 and 13 W. III. c. 2— p. 27. 
. c. io.-^-p. 1 88. 

6 Ann, c. 7. — p. 41. ,. 
c. 23.— p. 55. 

9 Ann, c. 5.— p. 48, 49. . 

10 Ann, c. 23. — p. 60, 156* 16 & 
12 Ann, ft. 1. c. 25. — p. 6u 
■. 1 ■ c. 25 ,— "P f ^** 

1 G. I» c.i. — p. 142. 

3 G. I. c. 15.— r. 47- 
xi G. L c. 18.— p. 151* 

2 G. II. c. 24 — P- 54» 55> 5 8 > 59> "0, 149. ao7 
, 7 G. Ifc.c. s6.<— p. 4i* . . . 

15 G. II. c. 22.— p. 4 2 * 

17 G. II. c. 3. — p. 130. 

18 G. II. c. 18 — p. 86, 91, 147* *5$* 

19 G. II. c. 28.— p. 69, 151. 
31 G. II. c. 14.— p. 94. 

33 G. II. c. 20.— p. 49* , . . 

3 G. III. c. 8.— p. 51: 

3 G. HI. c. 15.— p. H4i "2. 

3 G. III. c. 41.— p; 143. f 
to G. III. c. 41.— p. 143. 

10 G. III. c. 16. Appendix. 

3G. III. C. 46, 1 21. 

i 1 G. III. c. 42. Appendix. 
15 G.III. c. 36.— p. 144^ 
14 G. III. c. 15. Appendix. 

r i. — p. 14ft. 

20 G. HI. c.«J 18.— p. 91. 
* 1 17. — p. 04. 

M G.III. c. 41.— P«55« 

75 G. III. c. 84.— fl. 147, H9> l6o > l6 5- 

a3G. III. c 58.— p. 90. 

26 G. Ul.c. 100. — p. 128. 

28 G. III. c. 52 — p. 59, 137* ani Appendix. 

3*G.UI.c. 35.— p. 69, 77. 

34 G. UK c. 3. 
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T. 

2j^/ of the writ. 23* 

Talliage, what, 14, . - ... 

Talliagio non concedendo*^ 3 • " • * 
' Truftee not entitled to vdte, do, 
Tithes* within exception of 18 G. 2. e. r9. p. 6l> Leafed 

by the re&or to pariihioner, fefior "may* vote (hough 

not aflefied, 63. ~~™ 

Tender of a vote, when fufficient, 117. 
Title antecedent, 11 8. Twenty years poffeffion cen- 

cluftve, 119. . ■ y: . 
Title* derivative, not impeached after* the death of 

mayor, xxp» • - ' • 

Taunton cafe, xo6- ~" / " ' ' , " ' 

Tawney'sczk, 135. • : * 

7ay/*r v. Mayor of Bath, 187. V 

Thetford cafe, 205. 
3W« and County* 68- 

• V. 

Voters for counties, who, before 23 H. 6. p. x 2, 13, 14, For 
freehold, See Freehold, Voters difqualified by flat. 
55, 56. — Perfons appointed by comeniflioners of land 
tax, collector of window uak-^Starop diftributor, 55, 

;S6, 57* 58- 

Vadlet* what, 47. 

Votings right of, clafled, by tenure, charter, popular 
rights, 100, 101. Comipon law righi, what, i|>, How 
conclufively bound, ib. Voter cannot exercife his 
franchife piecemeal,. 156. Equality qf votes, l6x. 
Adjournment i*i confequepce., 4 b. Votes thrown 
away on notice of incapacity, 1S6. . ] 

Tote ill defcribed, how far binding, 77, 7$, 79, 136. 
Where description -varies from afleflfoent, 79. tender 
of vote, at wrong booth, 1 $p, 151* 

W. 

./SFfr'ft to cinque port, 49 H. 3 . and to (he riffs, 5. To 
boroughs 2% £a x. ib# To fheriffs, to caufe to come 

from 
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from borough?, 23 E. j. 6. Form of write to 
boroughs, ib. Special caufes afligned in them, 7. 
Numbers varied, ib. Qbje&s reilrained, 8- Dis- 
regarded by boroughs frequently, ib. Alteration in. 
47 E. 3 j 12 R. 2.; 13 R. 2.; 5H.4.; 8H.4. $ 
23 H. 6. To boroughs, between 49 H. 3. and 2Z 
Ed. i. loft. Eledion-Mpit, an original, 23* Ifluing 
. pf writ, J40. Warrant for ifluing, 142. On general 
fummons, on new vacancy, 143* During recefs, on 
/death, 143, 144. On peerage, 144. Where fuperfed- 
able, ib. For mifdire&ion, ib. What is, or is not 
mifdire&ion, 145. Carriage of it, ib. Delivery of 
it, ib. In counties palatipe, 146. In cinque ports 
ib. Dover, ib. Form of writ, as to the return, 165, 
Return of writ, 168. See Return. 

W<(nchelfta cafe, 128, 161. 

fFotfefler cafe, 171,197,2 03. 
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